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2A - BACKGROUND
Policy Developments

· What were the key developments in the relevant policy area in the BC in the reporting period? 
The related project on the construction of three model courts of appeal (mentioned also in the first IQR) is proceeding without major problems. The tenders both related to work’s contract and supervision contract are in order and the evaluations of the tenders will be completed at the end of September 2006 (information EC Delegation). Still, we note again that these model courts will not be available before September 2008 while all courts of appeal have to open their doors as from 1 June 2007.

There are other positive steps in the field of the judiciary that are in line with the objectives stated in the Accession Partnership and to which this project aims to contribute, which includes strengthening of the independence and efficiency of the judiciary, assuring coherent interpretation in the decisions in line with the European Convention on Human Rights, ensuring safeguards in making all judicial authorities to take into consideration the judgments of European Court of Human Rights. As such, one of the issues addressed is the relation between judges and prosecutor and equality of arms. For example, while constructing the aforementioned model courts, Turkey will follow the relevant observations in the EC Advisory Reports on the Functioning of the Judicial System in the Republic of Turkey
 and change the sitting arrangements of advocates and prosecutors in the Courts of Appeal to be established as to put both parties on the same level. Further, also referring to the recommendations in the Advisory Reports, on 27 July 2006 the Ministry of Justice has issued a circular to the public prosecutors reminding them of the relevant provisions of the Code of Criminal Procedure and asking them not to be present during the deliberations of judges to maintain equality of arms with the defence. Of course the Ministry cannot issue a circular to judges or courts. But they can be informed about the circular as it happened in this case. These are small but important steps with which the Ministry meets with some of the many recommendations in the Advisory Reports.
One other – more indirect – development should be mentioned: in the reporting period the Law on Judges and Prosecutors has been amended and salaries of the judges and prosecutors have been increased up to 40 percent. The judiciary had to cope with human resources problems and the amendment aims to make the profession more attractive (Law No: 5536, accepted 29 June 2006) which is beneficial for the establishment of the new Courts entailing a great need of new judges.

Focusing more on the project: we still are looking forward to the necessary steps as recommended in the first IQR like definitely deciding upon the number of Courts of Appeal, their seats and jurisdiction, making necessary appointments and drafting necessary by laws. We come back to that later in this report. 
Project Assumptions

· Which of the original assumptions of the project (Article 2 of the Work plan) have been fulfilled? 

· Which of them are likely to be fulfilled soon? 

· Have there been any developments, which make some of the assumptions impossible to achieve? (If yes, the project requires reorientation)

The following assumptions are mentioned in article 3 of the Workplan.

	
	Assumptions
	Status quo IQR1

	Status quo IQR 2

	Overall objective
	1. Continued political support for the reform of the judiciary by the Ministries, the Parliament and the Court of Cassation

2. Support from all stakeholders within the judiciary and in particular the Court of Cassation

3. Availability of financial resources in order to cover all needs of the newly established courts 

4. Support and commitment of High Council for Judges and prosecutors. 

5. Where the appointment and establishment delays, the Republic of Turkey shall train all the prospective judges, prosecutors and auxiliary personnel
	See below
	See below



	Project purpose
	6. Continued political support by Ministries, the Parliament and the Court of Cassation for the reform of the judiciary and the quick establishment and effective functioning of the Courts of Appeal

7. Judges, prosecutors and auxiliary personnel for the Courts of Appeal  appointed on time by the High Council for Judges and Prosecutors and available to participate in the activities of the project and in particular in the training


	See below
	See below



	Mandatory results
	8. The High Council for Judges and Prosecutors selects and appoints judges and prosecutors and auxiliary personnel timely

9. Involvement and support of the Justice Academy

10. Continued political support by the Ministries, the Parliament and the Judiciary

11. Continued support of the Stakeholders, including the judges and prosecutors of the Court of Cassation

12. Active involvement of judges and prosecutors in training

13. Sufficient finances and human resources allocated by the Turkish government
	See below
	See below



	Kick off meeting
	14. Turkish authorities support the informing of the public at large about the reform of the judicial system
	+
	+

	Component 1
	15. Commitment of the judges and prosecutors of the Court of Cassation and their availability to attend the conferences
	+
	+

	Component 3
	16. Judges and prosecutors appointed on time. The Ministry of Justice will take care of the extra training activities.

17. Support of the ToT approach both by the ministry and the stakeholders

18. Criteria for trainers (qualifications, experience in training etc) are elaborated and ready on time
	See below
	See below



	Component 3

Block B
	19. Trainers timely identified

20. Future trainers committed to be trained and to later train their colleagues in CoAA and co-operate with the Justice Academy

21. High Council for Judges and Prosecutors appoints the judges, prosecutors and auxiliary staff for the Courts of Appeal before the start of the training.

22. High Council for Judges and Prosecutors releases judges and prosecutors and auxiliary personnel will be released for training

23. Judges, prosecutors and auxiliary personnel will absorb the training

24. Support and commitment of High Council for Judges and prosecutors 
	See below
	See below



	Component 4
	25. Influential officials being selected and available for the visit
	+
	+

	Component 4

activity 4.1
	26. Officials being committed to technically take profit of the visit to better understand the Appeal System in NL and FR and use their impressions in adjusting the introduced system in Turkey 
	+
	+

	Round up of the project
	27. Participation of stakeholders to the conference

28. Participation of media to the press conference
	See below
	See below




Comments

In IQR 1 (2A) we wrote:

Recommendations

We recommend the Turkish authorities

· to intensify the information to the judiciary

· about the establishment of the Courts and the reasons behind this operation,

· about the goal of the project and the efforts taken to achieve that goal,

· to take the necessary steps without any delay in order
· to deal with the relevant appointments

· to appoint Presidents and ‘quartermasters’ (with the qualifications of a possible President of a Court of Appeal) to each future Court of Appeal in order to take care of the preparations

· to decide upon the number of Courts of  Appeal, their seats and their jurisdiction

· to take care of the premises, organisation and infrastructure of all Courts of Appeal

· to draft the necessary By laws for the functioning of the courts

· to provide the necessary funds

· and to have all the stakeholders ready and informed

We recommend taking the necessary steps without any delay. It will be superfluous to say that it is of paramount importance that the Courts (premises, personnel, working conditions, infrastructure) will start under good conditions: personnel, premises and functioning should present a model and not be the result of hurried improvising.

It will certainly be helpful to inspire confidence by giving full clarity about the decision-making process and the time schedule in respect of the Courts of Appeal. In this regard, we also would like to mention that we got the impression during the first conference that the massive training program of this project is not yet well known among the members of the Court of Cassation. We recommend intensifying the information about this program to the judiciary. 

It regrettably appears that – as far as we are informed – hardly anything has been done to meet these recommendations during the second project quarter. We cannot but again strongly recommend to take all necessary steps mentioned above urgently and to give full clarity about the decision-making process and the time schedule within the coming weeks.

Recommendations

We strongly recommend the Turkish authorities to take all necessary steps mentioned in IQR 1 under 2A urgently and to give full clarity about the decision-making process and the time schedule within the coming weeks. The fulfilment of these recommendations is crucial for the success of the project and the establishment of the Courts of Appeal in general.

2B - ACHIEVEMENT OF MANDATORY RESULTS

· List all the benchmarks which were achieved in the reporting period within each of the components and indicate which of the Intermediate Results and Mandatory Results are completed or close to completion.

	Benchmarks
	Ready by month
	Status quo IQR1

	Status quo IQR 2

	COMPONENT ONE: Conferences for Judges and Prosecutors of the Court of Cassation
	
	
	

	
	
	
	

	Component Benchmarks achieved:
	
	
	

	· Agendas and material for first conference prepared
	
	+
	+

	· One conference carried out
	
	See 1.2
	Will be finished in September

	
	
	
	

	Activity Benchmarks achieved:
	
	
	

	· 1.1 Agenda of the conference finalised
	2
	+
	+

	· 1.2 Conference carried out and documentation thereof disseminated


	3
	Conference carried out, but documents not yet disseminated. Some translations not yet finished and the draft report with recommendations still has to be determined.
	Will be finished in September

	· 1.3 Publication and dissemination of the speeches and a summary of the discussion at the first conference
	6
	
	Will be finished in September (some translations are pending)

	· 1.7 Recommendations of the first conference gathered and forwarded to the relevant persons within the Ministry of Justice
	6

	
	+ (the final version has yet to be translated)

	
	
	
	

	COMPONENT TWO: Preparation of handbooks for the Courts of Appeal
	
	
	

	
	
	
	

	Component Benchmarks achieved:
	
	
	

	· None yet
	
	
	

	
	
	
	

	Activity Benchmarks achieved:
	
	
	

	· 2.1 Assessment report with findings and recommendations regarding Civil Procedure handbook content ready
	2
	+
	+

	· 2.2 Agreed table of content for Civil Procedure handbook and plan of action with tasks’ division prepared
	3
	+
	+

	· 2.3 A draft handbook ready and submitted for comments to the BC stakeholders
	5
	
	+ (August 2006)

	· 2.4 First complete version of handbook ready, 3000 copies of handbook printed and disseminated
	9, 13
	
	

	· 2.5 Assessment report with findings and recommendations regarding Criminal Procedure handbook content ready
	2
	+
	+

	· 2.6 Agreed table of content for Criminal Procedure handbook and plan of action with tasks’ division ready
	3
	+
	+

	· 2.7 A draft handbook ready and submitted for comments to the BC stakeholders 
	5
	
	+ (August 2006)

	· 2.8 First complete version of handbook ready, 6000 copies of handbook printed and disseminated
	9, 12
	
	

	· 2.9 Joint methodology and content for the handbooks agreed on by the different working groups
	3
	+
	+

	· 2.10 Assessment report with findings and recommendations regarding Auxiliary personnel handbook content ready
	3
	+
	+

	· 2.11 Agreed table of content for Auxiliary personnel handbook and plan of action with tasks’ division ready
	4
	+
	+

	· 2.12 A draft handbook ready and submitted for comments to the BC stakeholders
	6
	
	+

	· 2.13 First complete version of handbook ready, 150 copies of handbook printed, agenda of evaluation workshop ready
	8
	
	+ 

The biggest part of the final version of the handbook has been completed. Just the general part (compilation of general parts civil and criminal handbook) has to be inserted. Except for the general part, the handbook is ready for translation. The agenda of the evaluation workshop is ready.

	
	
	
	

	COMPONENT THREE: Training of Judges, Prosecutors and Auxiliary personnel of the Courts of Appeal
	
	
	

	
	
	
	

	Component Benchmarks achieved:
	
	
	

	· TNA for judges and prosecutors performed

· Course on Civil Procedure for Judges developed

· Course on Criminal Procedure for Judges and Prosecutors developed

· Course on Case-flow management for Auxiliary personnel developed
	
	+
	+

+

+

+

+

	
	
	
	

	Activity Benchmarks achieved:

Block A
	
	
	

	· Training needs analysis and development of training courses
	
	+
	+

	· 3.1 TNA for judges and prosecutors executed, experts’ report with recommendations on topics ready
	4
	+
	+

	· 3.2 Minutes of meeting, record of course content and methodology, record of background material, ready
	5
	
	+



	· 3.3 First draft of the course, including plan of content, methodology and record of gathered information ready
	6
	
	+

	· 3.4 Course (final version) ready
	8
	
	+

Some of the background material still has to be gathered and translated.

	· 3.5 Minutes of the meeting, record of course content and methodology, record of background material ready
	5
	
	+

	· 3.6 First draft of the course, including plan of content, methodology and record of gathered information, ready
	6
	
	+

	· 3.7 Course (final version), ready
	8
	
	+ 

Some of the background material still has to be gathered and translated.

	· 3.9 TNA for auxiliary personnel executed, experts’ report with recommendations on topics ready
	5
	+
	+

	· 3.10 Minutes of the meeting, record of course content and methodology, record of background material, ready
	6
	
	+

	· 3.11 First draft of the course curriculum, including plan of content, methodology and record of gathered information, ready
	7
	
	+

Course curriculum is ready. Background material for the course is decided upon. Some translation work remains on the Handbook for auxiliary personnel. 

	· 3.12 Course (final version), ready
	8
	
	+

The benchmark was reached after the second meeting of the working group, so the third meeting (3.12) was skipped.

	Block B:
	
	
	

	Train the Trainers
	
	
	

	· Not yet
	
	
	

	
	
	
	

	Block C: 
	
	
	

	Training programme
	
	
	

	· Not yet
	
	
	

	
	
	
	

	COMPONENT FOUR: Acquainting Turkish officials from the Ministry of Justice and the Justice Academy with the Appeal System in EU MS


	
	+
	+



	
	
	
	

	Component Benchmarks achieved:
	
	
	

	· Participants of study visit acquainted with judicial systems in NL and France
	
	+
	

	Activity Benchmarks achieved:
	
	
	

	· 4.1 A 10-day Study Visit for 10 Turkish officials to the NL and FR completed, evaluated and reported
	3
	Visit completed, report will follow soon.
	+ 4.1 Report of study visit finished (July)

	· 4.1 Basis for courts network for future contacts and collaboration established
	
	See report
	+


2C. ACTIVITIES IN THE REPORTING PERIOD

· Component by component, list all the activities which have taken place in the reporting period in the order in which they appear in the Work plan and providing their reference numbers.

· For each activity specify the following details:

(1) Reference number and title of Activity (as in Art 3 of the Work plan); 

(2) Names of MS experts who delivered it; 

(3) Number of experts from the BC who participated and their departments of origin 

(4) Duration of the activity 

We have attached the activity reports of all activities in the reporting period.

Component one: Conferences for Judges and Prosecutors of the Court of Cassation

Component two: Preparation of handbooks for the Courts of Appeal

Activity 2.12 Second meeting of the working group on the preparation of a handbook for auxiliary personnel.

Duration: Three days (19 to 21 April 2006) 

Participants MS

· Lars Dahlstedt, Chief judge (President of the Court) (SE)

· Jolanda Hussain-Hendriks, Senior employee at the office of the Public Prosecution Service at the Court of Appeal in The Hague (NL)

· Julia Horzinek, Public Prosecutor at the Court of First Instance in Haarlem (NL

· Åsa Toll, Associate Judge of Appeal, Senior Legal Advisor at the Swedish National Courts Administration (SNCA) (SE)

· Helena Nilsson, Specially qualified secretary at the Court of Appeal for Western Sweden (SE)

Participants BC
· Yasin Akkaya, Head of the Clerical Division at the Eskişehir Court House (TR)

· Selman Atmaca, Head of the Clerical Office at the Denizli Chief Public Prosecutor’s Office (TR)

· Ünal Bozdağ, Reporter Judge at the Training Section Presidency (TR)

· Şengül Demir, Head of Division at the IT Department Presidency (TR)

· Birsen Elvan, Head of the Clerical Office at the Ankara Chief Public Prosecutor’s Office (TR)

· Naci Güçcan, Head of the Clerical Office at the Eyüp Court House (TR)

· Aykut Hüseyin Koca, Reporter Judge at the Personel General Directorate (TR)

· Cihan Meşrefoğlu, Head of the Clerical Office at the İzmir Court House (TR)

· Enver Özdemir, Head of the Clerical Office at the Sivrihisar (Eskişehir) Court House (TR)

· Ulvi Altinisik, reporter judge, Ministry of Justice (TR)

Activity 2.13 3rd meeting Working Group on the preparation of a Handbook for auxiliary personnel

Duration: Three days (12 to 14 June 2006)
Participants MS
· Lars Dahlstedt, Chief judge (President of the Court) (SE)

· Jolanda Hussain-Hendriks, Senior employee at the office of the Public Prosecution Service at the Court of Appeal in The Hague (NL)

· Helena Nilsson, Specially qualified secretary at the Court of Appeal for Western Sweden (SE)

· Julia Horzinek, Public Prosecutor at the Court of First Instance in Haarlem (NL)

· Åsa Toll, Associate Judge of Appeal, Senior Legal Advisor at the Swedish National Courts Administration (SNCA) (SE)

Participants BC
· Bircan Cihangiroglu, Reporter Judge at the Ministry of Justice, Component Leader

· Yasin Akkaya, Head of the Clerical Division at the Eskişehir Court House (TR)

· Selman Atmaca, Head of the Clerical Office at the Denizli Chief Public Prosecutor’s Office (TR)

· Ünal Bozdağ, Reporter Judge at the Training Section Presidency (TR)

· Şengül Demir, Head of Division at the IT Department Presidency (TR)

· Birsen Elvan, Head of the Clerical Office at the Ankara Chief Public Prosecutor’s Office (TR)

· Naci Güçcan, Head of the Clerical Office at the Eyüp Court House (TR)

· Aykut Hüseyin Koca, Reporter Judge at the Personel General Directorate (TR)

· Cihan Meşrefoğlu, Head of the Clerical Office at the İzmir Court House (TR)

· Enver Özdemir, Head of the Clerical Office at the Sivrihisar (Eskişehir) Court House (TR)

· Mehmet Gedik, Clerical Department, Ministry of Justice (TR)

Component three: Training of Judges, Prosecutors and Auxiliary personnel of the Courts of Appeal

Activity 3.2 First meeting of the working group on the course Civil Procedure for judges in Courts of Appeal.

Duration: Two days (26 and 27 April 2006)

Participants MS
· Antoinetta J.M.E. Arpeau, Vice-President Court of Appeal The Hague (NL) 

· Marjan Goslings, Judge at the Court of Appeal in Amsterdam (NL)

· Anders B.J. Eka, Senior Judge and Director of the Swedish Commission on Constitutional Reform

Participants BC
· Mr Mohammed Özekes (only 26 April), Ass. Prof. at Dokuz Eylul University, Law Faculty 

· Mr.Osman Caliskan, Reporter Judge in the Ministry of Justice, Ankara   

· Mr Adem Albayrak, Judge at the Ankara Courthouse 

· Mr Sami Sezai Ural, Judge, Head of the Training Centre in the Justice Academy, Ankara (unable to attend)
· Mr Salih Ozaykut, Reporter Judge in the Court of Cassation, Ankara 

· Mr Bircan Cihangiroglu, Reporter Judge at the Ministry of Justice, Component Leader

· Mr Ulvi Altinsik, reporter judge, Ministry of Justice (TR)

Activity 3.3 Second meeting of the working group on the course civil procedure for judges in Courts of Appeal.

Duration: Two days (15 and 16 May 2006)

Participants MS
· Antoinetta J.M.E. Arpeau, Vice-President Court of Appeal The Hague (NL) 

· Marjan Goslings, Judge at the Court of Appeal in Amsterdam (NL)

· Anders B.J. Eka, Senior Judge and Director of the Swedish Commission on Constitutional Reform (SW) (Unable to Attend)
Participants BC:

· Mr Muhammed Ozekes, Ass. Prof. at Dokuz Eylul University, Law Faculty 

· Mr.Osman Caliskan, Reporter Judge in the Ministry of Justice, Ankara   

· Mr Adem Albayrak, Judge at the Ankara Courthouse 

· Mr Sami Sezai Ural, Judge, Head of the Training Centre in the Justice Academy, Ankara (unable to attend)
· Mr Salih Ozaykut, Reporter Judge in the Court of Cassation, Ankara 

· Mr Tolga Akkaya, Research Assistant in Anadolu University   
· Mr Bircan Cihangiroglu, Reporter Judge at the Ministry of Justice, Component Leader

Activity 3.4 Third meeting of the working group on the course civil procedure for judges in Courts of Appeal

Duration: Two days (26 and 27 June 2006)

Participants MS
· Antoinetta J.M.E. Arpeau, Vice-President Court of Appeal The Hague (NL) 

· Marjan Goslings, Judge at the Court of Appeal in Amsterdam (NL)

· Anders B.J. Eka, Senior Judge and Director of the Swedish Commission on Constitutional Reform (SW)

Participants BC:

· Ass. Prof. Muhammed Ozekes

· Mr. Adem Albayrak (Judge at Ankara Courthouse)

· Mr. Salih Ozaykut (General Reporter Judge at Court of Cassation)

· Mr. Bircan Cihangiroglu (reporter judge at the Ministry of Justice, Component Leader)

· Mr Sami Sezai Ural (Head of Training Centre of the Justice Academy) Could not attend due to annual leave
· Mr  Osman Caliskan (reporter judge at the Legislative Department) Could not attend due to annual leave
Activity 3.5 First Meeting of the working group on the course Criminal Procedure for judges and prosecutors in Courts of Appeal. 

Duration: Two days (24 and 25 April 2006)

Participants MS
· Anders B.J. Eka, Senior Judge and Director of  the Swedish Commission on Constitutional Reform 

· Katinka Lahuis, judge, Court of Appeal Leeuwarden, Netherlands

· Nico Tuijn, judge, Court of Appeal Den Bosch, Netherlands

Participants BC:

· Mustafa Albayrak, judge, Court of Cassation (Yargitay);

· Ulvi Altinisik, judge, reporter judge, Ministry of Justice (TR)

· Bircan Cihangiroglu, judge, Reporter Judge at the Ministry of Justice, Component Leader

· Fazli Dogan, judge, Ministry of Justice;

· Murat Gökce, public prosecutor of Sincan;

· M. Kemal Özçelik- Judge- Head of Unit at the DG for Personel Affairs-3rd Component’s Leader
· Prof. Dr. Hakan Pekcanıtez, professor Galatasaray Univeristy,

· Prof. Dr. Dogan Soyaslan, professor Cankaya University and High Adviser of the Ministry;

· Osman Turan Sahin, public prosecutor of Ankara;

Activity 3.6 Second meeting of the working group on the course criminal procedure for judges and prosecutors in Courts of Appeal

Duration: Two days (17 and 18 May 2006)

Participants MS
· Anders B.J. Eka, Senior Judge and Director of  the Swedish Commission on Constitutional Reform (unable to attend)
· Peter Sundström, Judge, Linköping District Court, Sweden

· Katinka Lahuis, judge, Court of Appeal Leeuwarden, Netherlands

· Nico Tuijn, judge, Court of Appeal Den Bosch, Netherlands

Participants BC:

· Mustafa Albayrak, judge, Court of Cassation (Yargitay);

· Ulvi Altinisik, judge, Ministry of Justice;

· Bircan Cihangiroglu, judge, Ministry of Justice;

· Fazli Dogan, judge, Ministry of Justice;

· Murat Gökce, public prosecutor of Sincan;

· Prof. Dr Dogan Soyaslan, professor Cankaya University and High Adviser of the Ministry;

· Osman Turan Sahin, public prosecutor of Ankara;

Activity 3.7 Third meeting of the working group on the course criminal procedure for judges and prosecutors in Courts of Appeal

Duration: Two days (28 and 29 June 2006)

Participants MS
· Anders B.J. Eka, Senior Judge and Director of  the Swedish Commission on Constitutional Reform

· Katinka Lahuis, judge, Court of Appeal Leeuwarden, Netherlands

· Nico Tuijn, judge, Court of Appeal Den Bosch, Netherlands

Participants BC:

· Prof. Dr. Dogan Soyaslan (Cankaya University, Law Faculty)

· Mr. Fazli Dogan (Head of International Law and Foreign Affairs Directorate, Ministry of Justice) 
· Mr. Mustafa Albayrak (Reporter Judge at the 3rd Criminal Division of the Court of Cassation)

· Mr. Bircan Cihangiroglu (reporter judge at the Ministry of Justice, Component Leader)

· Mr Murat Gokce (Deputy Chief Public Prosecutor at Sincan) Could not attend due to annual leave 

· Mr Osman Turansahin (Ankara Public Prosecutor) Could not attend due to annual leave 

Activity 3.10 First meeting of the working group on the course case-flow management for the auxiliary personnel in Courts of Appeal

Duration: Two days (22 and 23 May 2006)

Participants MS

· Peter van den Bergh, Justice at the Court of Appeal in Leeuwarden (NL)

· Lars Dahlstedt, Chief judge (President of the Court) (SE)

· Helena Nilsson, Specially qualified secretary at the Court of Appeal for Western Sweden (SE

Participants BC:

· Birsen Elvan, Head of the Clerical Office at the Ankara Chief Public Prosecutor’s Office (TR)

· Enver Özdemir, Head of the Clerical Office at the Sivrihisar (Eskişehir) Court House (TR)

· Hakan Atasoy, Judge at the IT Department (TR)

· Mehmet Gedik, chief of the Personnel Department of Ministry of Justice (TR)

· Yasin Akkaya, Head of the Clerical Division at the Eskişehir Court House (TR)

· Zeki Yiğit, Director General at the Personnel Department of the Ministry of Justice (TR)

· Ulvi Altinişik, reporter judge, Ministry of Justice (TR)

· Bircan Cihangiroglu, reporter judge, Ministry of Justice (TR)

Activity 3.11 Second meeting of the working group on the course case-flow management for the auxiliary personnel in Courts of Appeal

Duration: Two days (15 and 16 June 2006)

Participants MS

· Peter van den Bergh, Justice at the Court of Appeal in Leeuwarden (NL)

· Lars Dahlstedt, Chief judge (President of the Court) (SE)

· Helena Nilsson, Specially qualified secretary at the Court of Appeal for Western Sweden (SE

Participants BC:

· Mehmet Gedik, Head of the branch at the Personnel Department of the Ministry of Justice (TR)

· Yasin Akkaya, Head of the Clerical Division at the Eskisehir Court House (TR)

· Enver Özdemir, Head of the Clerical Office at the Sivrihisar (Eskisehir) Court House (TR)

· Birsen Elvan, Head of the Clerical Office at the Ankara Chief Public Prosecutor’s Office (TR)

· Zeki Yigit, Judge at the Personnel Department of the Ministry of Justice (TR)

· Bircan Cihangiroglu, reporter judge at the Ministry of Justice

2D. TIMING AND DELAYS

Adherence to time schedule

Reproduce the Schedule from Article 4 of the Work plan and indicate with a cross in the relevant box all the activities which have taken place from inception of the project until the end of the reporting period.  In this way the reader will see a clear picture of the delays. 

Single out those activities which are delayed by more than three months.

	
	Activity planned

	X
	Activity performed

	
	Activity delayed by more than 3 months


	Project Month
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18

	Inception of the project

	Kick-off meeting of the project
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Component 1

Conferences for judges and 

Prosecutors of the Court

Of Cassation 

	Activity 1.1

Preparation of the agenda for the first conference 
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 1.2

First Conference for judges and prosecutors of the CofC
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity1.3

Publication and dissemination of the first conference
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 1.4

Preparation of the agenda for the Second conference
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 1.5

Second conference for judges and prosecutors of the CofC
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 1.6

Publication after second conference
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 1.7

Gathering recommendation of the conferences
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Component Result
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	C1

R


	Project month
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13

	Component 2 

Preparation of Handbooks for

The Courts of Appeal

	Activity 2.1

Gathering of information and background material concerning civil procedure
	X 
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.2

First meeting of the WG on Civil Procedure Handbook for Judges in CoA
	
	X
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.3

Second meeting of the WG on Civil Procedure Handbook for Judges in CoA
	
	X
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.4

Third meeting of the WG on Civil Procedure Handbook for Judges in CoA
	
	
	
	
	Postponed
	
	
	
	
	
	
	
	

	Activity 2.5

Gathering of information and background material concerning criminal procedure
	X
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.6

First meeting of the WG on Criminal Procedure Handbook for judges and prosecutors
	
	X 
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.7

Second meeting of the WG on Criminal Procedure Handbook for judges and prosecutors
	
	X
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.8

Third meeting of the WG on Criminal Procedure Handbook for judges and prosecutors
	
	
	
	
	Postponed
	
	
	
	
	
	
	
	

	Activity 2.9

Joint meeting of the Working Groups on Civil and Criminal Procedures
	
	X
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.10

Gathering of information on case-flow management and work processes in Turkish courts
	X
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.11

First meeting WG on handbook for auxiliary personnel
	
	X
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.12

Second meeting WG on handbook for auxiliary personnel
	
	
	
	X
	
	
	
	
	
	
	
	
	

	Activity 2.13

Third meeting WG on handbook for auxiliary personnel
	
	
	
	
	X
	
	
	
	
	
	
	
	

	Activity 2.14

An evaluation workshop regarding the handbook for auxiliary personnel
	
	
	
	
	
	
	
	
	
	
	
	
	

	Component Result
	
	
	
	
	
	
	
	
	
	
	
	
	C2 R


	Project Month
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18

	Component 3

Training of judges, prosecutors

And auxiliary personnel of CoA

	Block A

TNA and development training courses
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.1

TNA for judges and prosecutors
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.2

1st meeting on the course Civil Procedure for judges 
	
	
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.3

2nd meeting on the course Civil Procedure for judges
	
	
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.4

3 rd meeting on the course Civil Procedure for judges
	
	
	
	
	
	X
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.5

1st meeting on the Course Criminal Procedure for judges and prosecutors of the CoA
	
	
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.6

2nd meeting on the Course Criminal Procedure for judges and prosecutors of the CoA
	
	
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.7

3rd meeting on the Course Criminal Procedure for judges and prosecutors of the CoA
	
	
	
	
	
	X
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.8

Design an an-service training provision for judges and prosecutors of the CoA
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.9

TNA for auxiliary personnel
	
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.10

First meeting of the WG on the course case-flow management for auxiliary personnel of the CoA
	
	
	
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	

	 Activity 3.11

Second meeting of the WG on the course case-flow management for auxiliary personnel of the CoA
	
	
	
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.12

Third meeting of the WG on the course case-flow management for auxiliary personnel of the CoA
	
	
	
	
	
	
	Annulled
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.13

Design an in-service training provision for auxiliary personnel of the CoA
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


	Project Month
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18

	Block B

Train the trainers
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.14

First intensive seminar on civil procedure for future trainers of judges  
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.15

Second intensive seminar on civil procedure for future trainers of judges 
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.16

Third intensive seminar on civil procedure for future trainers of judges
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.17

First intensive seminar on criminal procedure for future trainers of judges and prosecutors
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.18

Second intensive seminar on criminal procedure for future trainers of judges and prosecutors
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.19

Third intensive seminar on criminal procedure for future trainers of judges and prosecutors
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.20

Study visit of the future trainers of judges and prosecutors to the Netherlands
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.21

First intensive training seminar for future trainers of auxiliary personnel
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.22

Second intensive training seminar for future trainers of auxiliary personnel
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.23

Third intensive training seminar for future trainers of auxiliary personnel
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.24

Study visit of the future trainers of the auxiliary personnel to Sweden
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


	Project Month
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18

	Block C

Training programme
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.25

Ten Training seminar for judges dealing with civil cases
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.26

Fourteen seminars for judges dealing with criminal cases and prosecutors 
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.27

Twelve seminars for auxiliary personnel
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Component Result
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	C3 R


	Project Month
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18

	Component 4

Acquainting Turkish officials with Appeal system in EU MS
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 4.1

Study visit of Turkish Officials to NL and SE
	
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Component Result
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


Recuperation of delays

For all the activities marked in the schedule as delayed by more than three months, provide an explanation of the delay and indicate when the activities will take place.

First conference of Judges and Prosecutors of the Court of Cassation

The publishing of a booklet and the report of recommendations under activity 1.2, 1.3 and 1.7 (First conference of Judges and Prosecutors of the Court of Cassation) have not yet been finalised. They are waiting for translation. Finalizing is expected in September.

Handbooks civil and criminal
In IQR 1 we already explained in detail that and why it was impossible to organize activity 2.4 (third meeting of the working group Handbook civil procedure) in the second quarter and that a delay for activity 2.8 (third meeting of the working group Handbook criminal procedure) would be unavoidable as well. Main reason was the unexpected size of the handbooks which required intensive preparation and writing activity plus extra time for translation.

The civil handbook was received early August and was sent to the translator 8 August 2006. Activity 2.4 will be held 27-29 September 2006 and the first seminar of the civil Train the Trainers program (3.14, see also under 2E) is now scheduled for 20-22 November 2006, which implies a very short delay only and which is still within the time limit set by the benchmark (month 11).

We received the criminal handbook also not earlier than begin August. The handbook has been sent to the translator on 7 August 2006. We planned activity 2.8 on 6-8 September 2006. It will be difficult to have the translation ready in time, taking into account that the MS experts need time for preparation. We hope to update this information during the second Project Steering Committee meeting. The first seminar of the criminal Train the Trainers program (3.17, see also under 2E) is now scheduled for 9-11 October 2006: no delay. 

Activities 2.4 and 2.8 had to be postponed. This caused a very short delay for the first seminar of the civil Train the Trainers program, but this delay does not exceed the time limit set by the relevant benchmark. There is still some uncertainty about the third meeting of the working group Handbook criminal procedure.

Curriculum Training of Auxiliary staff
Not a delay, but the opposite: the curriculum for the courses of the auxiliary staff was completed after the second meeting of the working group. So we skipped the third meeting as superfluous.

Conclusion

· The publishing of a booklet and the report of recommendations under activity 1.2, 1.3 and 1.7 (First conference of Judges and Prosecutors of the Court of Cassation) have not yet been finalised. This is expected in September.

· The third meetings of the working groups on the preparation of Civil and Criminal Procedure Handbooks for Judges (and Prosecutors) in Courts of Appeal have been postponed to September. The first seminar in the Civil Train the Training program had been delayed as well, but this delay does not exceed the time limit set by the relevant benchmark.

· The third meeting to draft the curriculum for the courses of the auxiliary staff was skipped.

No further delay has occurred.

2E. ASSESSMENT 

Overall Assessment of progress

Overall evaluation of the progress achieved during the reporting period. 

The momentum gained at the first phase of the project continued also in the second phase. In the reporting period, in total 10 Working groups’ meetings, each 2-3 days, were devoted to the preparation of handbooks and courses on criminal, civil procedure for judges and prosecutors of the courts of appeal and case flow management for the auxiliary personnel.

The BC and MS experts continued to work on the civil and criminal handbooks for judges (and prosecutors) and the handbook for auxiliary personnel. As of begin of August 2006, the handbooks were ready and sent to translation. There were some delays related to the increase of the needed input and the workload and other responsibilities of the experts as well as the time needed for translation. Yet it is possible to conclude that the preparation of the handbooks was successfully coordinated.

The BC and MS experts also worked in cooperation in the preparation of the course curriculum on civil and criminal procedure for judges (and prosecutors) and case flow management for auxiliary personnel. The experts prepared and submitted the material to be used in the training activities.  We still expect some documents to be gathered (and translated).

In general, we can conclude that either time limits have been met or that delays are confined and that they do not affect the over all schedule.

We are happy to report that the positive observations in IQR 1 about the enthusiasm, about the cooperation between the BC and MS experts and about the working relationship between the RTA and his counterpart are still valid.

The RTA project assistant left the project. We are happy to have found a new assistant who started her job end of June.

Unfortunately the BC component leader of most of the components has to leave the project end of August. We hope and trust that his successor will continue with the same energy and quality as we experienced in the previous period.

In this period two side letters (one replacement of MS expert and the replacement of the RTA project assistant) have been presented and accepted.

Again some issues need more attention in order to be able to keep up this positive assessment. We will examine these issues below.

Conclusion
In general the assessment is positive. Some issues need further attention.

Issues 

Problems in the management of the project or in the co-operation between the partners. Any other issues.

BC input

We reiterate that the cooperation between BC and MS continued to be good. In IQR 1 we mentioned our concern about too many tasks on the shoulders of the RTA’s counterpart. As announced at that time, measures to meet this problem have been taken by adding another person to the twinning team. However, this issue still needs attention. After all, this issue is not only related to the total human input. To execute his twinning task the RTA needs one key figure, his counterpart, with whom he can communicate all issues, who should have the opportunity to coordinate, supervise and control the activities on BC side. We do not have any doubt about the capacities and the willingness of the RTA’s counterpart. But still too often the workload put upon his shoulders is too heavy to carry out this important central task effectively. We recommend to again review the tasks of the RTA’s counterpart as to give him the opportunity to devote (most of) his time to the project.

In IQR 1 we mentioned that we sometimes encountered a lack of participation and preparation on the part of the BC experts, particularly those from Universities. Unfortunately this has not changed. We cannot but repeat our recommendation to intensify the information about the establishment of the Courts and the reasons behind it to the judiciary and to give full support to the project in general by facilitating the necessary personnel input.

Translation: time and costs

Following the discussion during the first PSC meeting with respect to the translation needs and costs we selected a translation company according to our expectations of quality, speed and price. Among three translation companies a Dutch company scored best on these criteria: the company was far out cheapest and their approach of quality and speed seemed good. Unfortunately they extremely underestimated the task. After presenting a translation that was rather poor due to the time pressure, they almost doubled the price (for future assignments). We concluded to start selection all over again and then selected an Ankara based company. They just started begin of August and we hope to be able to give information about the results during PSC meeting 2. Of course all this wasn’t very helpful for effective and timely translation.

The side letter formalising the necessary shift in the budget is still pending.

Change of character of the first seminars of the Train the Trainers program (3.14, 3.17 and 3.21)

According to the Work plan:

· The future trainers will receive three intensive seminars under the Train the Trainers program for three days each. The training will focus on the topics that have been chosen for the development of curricula.

· Three MS judges (one NL, one FR and one SE) will conduct the training. Two BC Judges will assist them in their task.

The Workplan does not include a provision for the designing of a curriculum for the TtT program.

During the previous months we reflected on different aspects of the Train the Trainers program (TtT): the curriculum, the preparation of the TtT and the relation between the BC and NS experts and their cooperation. During the first meeting of the Project Steering Committee this aspect has been given some attention too.

Although it is self-evident that the Roll out curricula, that have been prepared during the previous months, will serve as an important guidance for the TtT curriculum, the idea that the MS experts concerned, who will be totally new in the project, would come together with the BC experts to deal with these intensive trainings without meeting each other before and without a well prepared curriculum specifically tailored to the character of the TtT program, seemed not very attractive. This counts all the more if you take into account the MS double language handicap (the need of an interpreter and not speaking in their mother tongue) compared to the BC experts, who will be able to address the trainee’s directly in Turkish like the trainee’s will do among each other as well. From time to time thoughts like ‘why can’t we do it ourselves’ etc will come up and these thoughts certainly will play some role.

From BC side indeed doubts have been raised about effectiveness of the design of the Train the Training program. Why the emphasis on MS input during the training while we are talking about the introduction of a new system in the Turkish judiciary with mainly procedural aspects? True, if the introduction were a technical matter only, the BC experts certainly would be far the better equipped to carry out the training. But – as our Turkish partners fully acknowledge – the introduction of Courts of Appeal is not a technical matter only. The text of the law is one thing, but the principles and practice are another. The MS experts will be able to draw the whole picture of a ‘life’ appeal system. They are long-time experienced in the practical functioning of courts of appeal in a three tier system, in the principles governing the appeal, in the various questions they meet in day to day practice, the pitfalls etc etc and they will ‘transfer’ this specific expertise to the trainers. Furthermore, the project is also intended to support the needed change of mentality (see the Advisory reports 2003, 2004 and 2005) and to make the judiciary more familiar with international aspects. Last but not least, the project also aims on spotting eventual shortcomings of the system.

This is the philosophy behind the central role attributed to the MS experts in the Train the Trainers program, which we would not like to abandon.

Considering all these aspects and the various proposals from BC and MS side, we decided to change the TtT program as follows.

First of all we decided to balance the input of MS and BC experts: the TtT will be conducted by an equal number of MS and BC experts in cooperation (in stead of more MS experts, assisted by less BC experts).

We also had to pay attention to the risk of an imbalance to the other side. ‘Hard-data’ (the technical part of the training) have a tendency to take over, leaving the ‘soft-data’ (like the principles of appeal and the international aspects) behind. To avoid this imbalance we will give special attention to the division of tasks between MS experts, who in the first place will be responsible for the ‘soft-data’, and BC experts, who will tend to focus on the hard-data, and guide this division to a certain extent beforehand.

Secondly, we decided that the first of the three TtT seminars should be used for both

· the preparation of the TtT program: drafting the TtT curriculum, discussion of the role of MS and BC experts and division of tasks (the first two days of the first seminar, attended by MS experts and BC experts only)

· and training of didactics (the third day, attended by the trainers to be trained too),

leaving the remaining two seminars for the actual TtT.

We also decided that it will be useful to add one of the MS experts who drafted the Roll out curriculum to each of the first seminars. 

The side letter formalising the necessary shift in the budget is still pending.

Summing up of recommendations and conclusions (2A, 2D and 2E)

Recommendations regarding the assumptions (2A)

We reiterate and strongly recommend the Turkish authorities to take all necessary steps mentioned in IQR 1 under 2A urgently and to give full clarity about the decision-making process and the time schedule within the coming weeks. The fulfilment of these recommendations is crucial for the success of the project and the establishment of the Courts of Appeal in general.

So we strongly recommend the Turkish authorities
· to intensify the information to the judiciary

· about the establishment of the Courts and the reasons behind this operation,

· about the goal of the project and the efforts taken to achieve that goal,

· to take the necessary steps without any delay in order
· to deal with the relevant appointments

· to appoint Presidents and ‘quartermasters’ (with the qualifications of a possible President of a Court of Appeal) to each future Court of Appeal in order to take care of the preparations

· to decide upon the number of Courts of  Appeal, their seats and their jurisdiction

· to take care of the premises, organisation and infrastructure of all Courts of Appeal

· to draft the necessary By laws for the functioning of the courts

· to provide the necessary funds

· and to have all the stakeholders ready and informed.

We recommend taking the necessary steps without any delay and to give full clarity about the decision-making process and the time schedule in respect of the Courts of Appeal. 

Conclusions (2D and 2E)

Delays

· The publishing of a booklet and the report of recommendations under activity 1.2, 1.3 and 1.7 (First conference of Judges and Prosecutors of the Court of Cassation) have not yet been finalised. This is expected in September.

· The third meetings of the working groups on the preparation of Civil and Criminal Procedure Handbooks for Judges (and Prosecutors) in Courts of Appeal have been postponed to September. The first seminar in the Civil Train the Training program had been delayed as well, but this delay does not exceed the time limit set by the relevant benchmark. There is still some uncertainty about the third meeting of the working group Handbook criminal procedure.
· The third meeting to draft the curriculum for the courses of the auxiliary staff was skipped.
First seminars of the Train the Trainers program (3.14, 3.17 and 3.21)

· We changed the character of the first seminars of the Train the Trainers program (formalizing is still pending).
Other recommendations (2E)

· We recommend to again review the tasks of the RTA’s counterpart as to give him the opportunity to devote (most of) his time to the project.

· We repeat our recommendation to intensify the information about the establishment of the Courts and the reasons behind it to the judiciary and to give full support to the project in general by facilitating the necessary personnel input.

General conclusion (2E)

In general the assessment is positive again. Some issues (still) need further attention.

Attachments: the activity reports of all activities in the reporting period.


Terug naar Ingelse & Cath
� See for the last one: Kjell Bjonberg, Ross Cranston, The Functioning of the Judicial System in Republic of Turkey,  Report of an Advisory Visit, 13 June-22 June 2005, p.21.


� + means: fulfilled.


� + means: fulfilled.


� According to article 3 of the Workplan month 18, but obviously for the first conference it is month 6 (article 4, under activity 1.7).





