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2A - BACKGROUND
Policy Developments

· What were the key developments in the relevant policy area in the BC in the reporting period? 

The still ongoing revision of the Code of Civil Procedure might affect the part of that Code with respect to the appeal procedure and therefore the relevant handbook and training materials to a certain extent. However, we are informed that the changes in that part, that was introduced in the code only last year and that was reflected upon very recently, will not be more than of marginal importance and therefore will cause neither any delay nor any problem for achieving the mandatory results of the project.

Another project related to the establishment of the Courts of Appeal recently started. This project concerns the construction of three model Courts of Appeal buildings according to EU standards.

No other developments worth mentioning occurred in the relevant policy area in the BC in the reporting period. 

Project Assumptions

· Which of the original assumptions of the project (Article 2 of the Work plan) have been fulfilled? 

· Which of them are likely to be fulfilled soon? 

· Have there been any developments, which make some of the assumptions impossible to achieve? (If yes, the project requires reorientation)

The following assumptions are mentioned in article 3 of the Workplan.

	
	Assumptions
	Status quo IQR1


	Overall objective
	1. Continued political support for the reform of the judiciary by the Ministries, the Parliament and the Court of Cassation

2. Support and commitment from all stakeholders within the judiciary and in particular the Court of Cassation

3. Availability of financial resources in order to cover all needs of the newly established courts 

4. Support and commitment of High Council for Judges and prosecutors. 

5. Where the appointment and establishment delays, the Republic of Turkey shall train all the prospective judges, prosecutors and auxiliary personnel
	See below

	Project purpose
	6. Continued political support by Ministries, the Parliament and the Court of Cassation for the reform of the judiciary and the quick establishment and effective functioning of the Courts of Appeal

7. Judges, prosecutors and auxiliary personnel for the Courts of Appeal  appointed on time by the High Council for Judges and Prosecutors and available to participate in the activities of the project and in particular in the training
	See below

	Mandatory results
	8. The High Council for Judges and Prosecutors selects and appoints judges and prosecutors and auxiliary personnel timely

9. Involvement and support of the Justice Academy

10. Continued political support by the Ministries, the Parliament and the Judiciary

11. Continued support of the Stakeholders, including the judges and prosecutors of the Court of Cassation

12. Active involvement of judges and prosecutors in training

13. Sufficient finances and human resources allocated by the Turkish government
	See below

	Kick off meeting
	14. Turkish authorities support the informing of the public at large about the reform of the judicial system
	+

	Component 1
	15. Commitment of the judges and prosecutors of the Court of Cassation and their availability to attend the conferences
	+

	Component 3
	16. Judges and prosecutors appointed on time. The Ministry of Justice will take care of the extra training activities.

17. Support of the ToT approach both by the ministry and the stakeholders

18. Criteria for trainers (qualifications, experience in training etc) are elaborated and ready on time
	See below

	Component 3

Block B
	19. Trainers timely identified

20. Future trainers committed to be trained and to later train their colleagues in CoAA and co-operate with the Justice Academy

21. High Council for Judges and Prosecutors appoints the judges, prosecutors and auxiliary staff for the Courts of Appeal before the start of the training.

22. High Council for Judges and Prosecutors releases judges and prosecutors and auxiliary personnel will be released for training

23. Judges, prosecutors and auxiliary personnel will absorb the training

24. Support and commitment of High Council for Judges and prosecutors 
	See below

	Component 4
	25. Influential officials being selected and available for the visit
	+

	Component 4

activity 4.1
	26. Officials being committed to technically take profit of the visit to better understand the Appeal System in NL and FR and use their impressions in adjusting the introduced system in Turkey 
	+

	Round up of the project
	27. Participation of stakeholders to the conference

28. Participation of media to the press conference
	See below


Support and commitment to the project  (1, 2, 4, 6, 10, 11, 17, 24)

During visits in the framework of the various activities to different institutions (the courts and f.i. the Bar Association) doubts about the necessity of the establishment of the Courts of Appeal and about the possibility to achieve the establishment in time were expressed. Moreover, sometimes BC experts failed to attend meetings because of other duties.
 We will reflect on that below. These findings do not mean that we noticed a really alarming lack of support or commitment. Most sceptics realised that the relevant laws have been adopted, that the point of no return has been passed as from 1 June 2007 the Courts of Appeal will be operational and that work has to be done to have them function properly. Moreover, the Minister of Justice, Mr. Cemil Çiçek, expressed the firm intention of the government to have the laws implemented and to hold on to the start of the Courts of Appeal on 1 June 2007. The Minister did so both on the occasion of the Kick off meeting (activity 0.1) and on the occasion of the First Conference for judges and prosecutors of the Court of Cassation (activity 1.2).

Necessity of the establishment of the Courts of Appeal
In the aforementioned institutions, we sometimes noticed a lack of knowledge about the Courts of Appeal as an institution and about the philosophy behind their establishment. Sometimes we were confronted with the view that Turkey is only trying to meet EU-wishes. These circumstances of course will affect opinions about the necessity of the establishment of the Courts of Appeal. On the other hand (f.e. in the Court of Cassation and in the Ministry of Justice) we met the strong opinion that the establishment of the Courts of Appeal is a must for Turkey, also if separated from the negotiations about the accession to the EU and the adoption of the acquis. In this situation we recommend to intensify the provision and spreading of information within the judiciary about the establishment of the Courts, the reasons behind it and its impact on the functioning of the judiciary.

The possibility to achieve the establishment of the Courts of Appeal on time
When it comes to the possibility to achieve the establishment on time, better information will help as well, but maybe that will not be enough to convince some stakeholders of the urgency of the matter. Particularly members of the Court of Cassation cherish the opinion that the start of the Courts of Appeal should be postponed. The president and most of the judges and prosecutors of the Court of Cassation who rendered a speech during the first conference for judges and prosecutors of the Court of Cassation (activity 1.2) or took the floor, brought forward that the establishment of the Courts of Appeal should be postponed until 2010. They argued 

· that more time is needed for the appointment and training of the judges and prosecutors and the auxiliary staff, needed for the courts;

· that the Court of Cassation should have the opportunity to create case law related to the new Penal Code before the Courts of Appeal start;

· that this takes several years and that therefore the Courts should not start before 2010.

We take the liberty to comment on this opinion, because it directly affects the project. The concern about the preparation of the appointments and training is understandable. The appointment and training of 1500 or even more judges and prosecutors and 1200 or more auxiliary staff is a tremendous task. It should be done with the utmost care and that takes time. In addition, these appointments will create a ‘brain drain’, particularly in the Courts of First Instance. The gaps in those courts should be filled up with the same care. The quality of all courts – and together and with that: their authority and that of the judiciary in general – is at stake. This will also have an effect on the caseload: the more authority the judiciary has, the more the decisions will be accepted and the less remedies, in appeal or cassation, will be sought.

On the other hand, more than one year is left to carry out the appointments. The preparations for the training are well under way. The schedule of the trainings is synchronised with the envisaged establishment in June 2007. It would be very unfortunate to loose the momentum now or – even worse – to have trained judges, prosecutors and auxiliary staff who cannot sell off their efforts. Moreover, the caseload of the Court of Cassation is permanently too heavy and constantly increasing. Relief of the backlog and getting the opportunity to give more attention to less cases is not only an attractive but also an urgent perspective that will enhance quality and – in the same effort – authority.

It is not up to us to take a position in this matter. However, we think we should set forth the consequences as we see them and present the recommendations ensuing from these consequences.

If the start of the Courts of Appeal will be in June 2007 as determined by law, it will be necessary

· to definitively decide upon the number of Courts of  Appeal, their seats and their jurisdiction

· to take care of the premises, organisation and infrastructure of all Courts of Appeal

· to draft the necessary By-laws for the functioning of the courts

· to deal with the relevant appointments

· to appoint Presidents and ‘quartermasters’ (with the qualifications of a possible President of a Court of Appeal) to each future Court of Appeal in order to take care of the preparations

· to provide the necessary funds

· and to have all the stakeholders ready and informed

as soon as possible.

We recommend taking the necessary steps without any delay. It will be superfluous to say that it is of paramount importance that the Courts (premises, personnel, working conditions, infrastructure) will start under good conditions: personnel, premises and functioning should present a model and not be the result of hurried improvising.

It will certainly be helpful to inspire confidence by giving full clarity about the decision-making process and the time schedule in respect of the Courts of Appeal. In this regard, we also would like to mention that we got the impression during the first conference that the massive training program of this project is not yet well known among the members of the Court of Cassation. We recommend intensifying the information about this program to the judiciary. 

Availability of financial resources in order to cover all needs of the newly established courts (3, 13)

Apart from the aforementioned concerns, there is no specific reason to raise doubts about the availability of the necessary financial resources.

The designation of trainers, the appointment of judges, prosecutors and auxiliary staff (5, 7, 8, 13, 16, 18, 19, 20, 21, 22)

We touched on this issue above under “support and commitment”.

With respect to the other assumptions (9, 12, 15, 25 – 28) there is no reason for comment: either they have been fulfilled (14, 15, 25 and 26), or there is as yet no reason for doubt about their fulfilment (12, 27 and 28).

Recommendations

We recommend the Turkish authorities

· to intensify the information to the judiciary

· about the establishment of the Courts and the reasons behind this operation,

· about the goal of the project and the efforts taken to achieve that goal,

· to take the necessary steps without any delay in order
· to deal with the relevant appointments

· to appoint Presidents and ‘quartermasters’ (with the qualifications of a possible President of a Court of Appeal) to each future Court of Appeal in order to take care of the preparations

· to decide upon the number of Courts of  Appeal, their seats and their jurisdiction

· to take care of the premises, organisation and infrastructure of all Courts of Appeal

· to draft the necessary By laws for the functioning of the courts

· to provide the necessary funds

· and to have all the stakeholders ready and informed

2B - ACHIEVEMENT OF MANDATORY RESULTS

· List all the benchmarks which were achieved in the reporting period within each of the components and indicate which of the Intermediate Results and Mandatory Results are completed or close to completion.

	Benchmarks
	Status quo IQR1


	COMPONENT ONE: Conferences for Judges and Prosecutors of the Court of Cassation
	

	
	

	Component Benchmarks achieved:
	

	· Agendas and material for first conference prepared
	+

	· One conference carried out
	See 1.2

	
	

	Activity Benchmarks achieved:
· 1.1 Agenda of the conference finalised
	+

	· 1.2 Conference carried out and documentation thereof disseminated
	Conference carried out, but documents not yet disseminated. Some translations not yet finished and the draft report with recommendations still has to be determined.

	
	

	COMPONENT TWO: Preparation of handbooks for the Courts of Appeal
	

	
	

	Component Benchmarks achieved:
	

	· None yet
	

	
	

	Activity Benchmarks achieved:
	

	· 2.1 Assessment report with findings and recommendations regarding Civil Procedure handbook content ready
	+

	· 2.2 Agreed table of content for Civil Procedure handbook and plan of action with tasks’ division prepared
	+

	· 2.5 Assessment report with findings and recommendations regarding Criminal Procedure handbook content ready
	+

	· 2.6 Agreed table of content for Criminal Procedure handbook and plan of action with tasks’ division ready
	+

	· 2.9 Joint methodology and content for the handbooks agreed on by the different working groups
	+

	· 2.10 Assessment report with findings and recommendations regarding Auxiliary personnel handbook content ready
	+

	· 2.11 Agreed table of content for Auxiliary personnel handbook and plan of action with tasks’ division ready
	+

	
	

	COMPONENT THREE: Training of Judges, Prosecutors and Auxiliary personnel of the Courts of Appeal
	

	
	

	Component Benchmarks achieved:
	

	· TNA for judges and prosecutors performed
	+

	
	

	Activity Benchmarks achieved:

Block A
	

	· Training needs analysis and development of training courses
	+

	· 3.1 TNA for judges and prosecutors executed, experts’ report with recommendations on topics ready
	+

	· TNA for auxiliary personnel executed, experts’ report with recommendations on topics ready
	+

	
	

	Block B:
	

	Train the Trainers
	

	· Not yet
	

	
	

	Block C: 
	

	Training programme
	

	· Not yet
	

	
	

	COMPONENT FOUR: Acquainting Turkish officials from the Ministry of Justice and the Justice Academy with the Appeal System in EU MS
	+

	
	

	Component Benchmarks achieved:
	

	· Participants of study visit acquainted with judicial systems in NL and France
	+

	Activity Benchmarks achieved:
	

	· 4.1 A 10-day Study Visit for 10 Turkish officials to the NL and FR completed, evaluated and reported
	Visit completed, report will follow soon.

	· 4.1 Basis for courts network for future contacts and collaboration established
	See report.


2C. ACTIVITIES IN THE REPORTING PERIOD

· Component by component, list all the activities which have taken place in the reporting period in the order in which they appear in the Work plan and providing their reference numbers.

· For each activity specify the following details:

(1) Reference number and title of Activity (as in Art 3 of the Work plan); 

(2) Names of MS experts who delivered it; 

(3) Number of experts from the BC who participated and their departments of origin 

(4) Duration of the activity 

We have attached the activity reports of all activities in the reporting period.

The Preparatory and Planning Meeting was held on 30 January 2006. 

Duration: One day (30-01-2006)

Main points of discussion were the kick-off meeting planned on the 31st of January 2006 and the overall structures of the working groups and reporting requirements. 

Participants:

· Mr. Bert van Delden, Chairman of the Netherlands Council for the Judiciary, Project leader for The Netherlands

· Kjell Björnberg, Chamber President of the Court of Appeal for Western Sweden, Component Leader and Junior Project Leader (SW)

· Mustafa Elçim, Deputy Director General for EU Affairs, Ministry of Justice, Project Leader (TR)

· Peter Ingelse, justice, RTA (NL)

· Celalettin Dönmez, Reporter Judge at the Ministry of Justice, RTA counterpart (TR)

The kick-off meeting of the project was organised in the Judge’s House in Ankara.

on the  31st of January 2006. This meeting was organised to start the project with presence of high level people while at the same time the public and media were informed on the project and its aim. 
Participants/speakers :

· The Turkish Minister of Justice, HE Mr. C. Çiçek, 

· The Secretary General of the Court of Cassation,  Mr. Uğur İbrahimhakkioğlu,

· The First Secretary of the Delegation of the European Commission to Turkey, Mr. Michael Vögele,

· The Ambassador of The Netherlands to Turkey, HE Mr. P.M. Kurpershoek,

· The Chairman of the Netherlands Council for the Judiciary, Project leader for The Netherlands, Mr. A.H. van Delden,

· The Project leader for Turkey, Vice-Director General European Union Affairs Department, Mr. M. Elçim.

Component one: Conferences for Judges and Prosecutors of the Court of Cassation

Activity 1.1 Preparation of agenda for the first conference was held on Wednesday 1 February 2006 

Duration: One day (01-02-2006)

The main point of discussion was the principal aim of the conference 

1. the explanation of the functioning of Courts of Appeal, the case-law of those courts, their co-operation with the Court of Cassation on the one hand and with the Courts of First Instance on the other one, civil and criminal procedures in Courts of Appeal, all in a comparative context

2. the importance of and the need for this Turkish reform in the light of international and European standards to which the Republic of Turkey has adhered

Participants MS
· Kjell Björnberg, Chamber President of the Court of Appeal for Western Sweden, Component Leader and Junior Project Leader (SW)

· Bert van Delden, chairman of the Netherlands Council for the Judiciary, Project Leader (NL))

· Peter Ingelse, justice, RTA (NL)

Participants BC
· Haluk Beşer, Deputy Secretary General of Court of Cassation (TR)

· Bircan Cihangiroğlu, Reporter Judge at the Ministry of Justice, Component Leader (TR)

· Celalettin Dönmez, Reporter Judge at the Ministry of Justice, RTA counterpart (TR)

· Mustafa Elçim, Deputy Director General for EU Affairs, Ministry of Justice, Project Leader (TR)

· İbrahim Şahbaz, Public Prosecutor of Court of Cassation (TR)

· Osman Yurdakul, Deputy Secretary General of Court of Cassation (TR)

Activity 1.2 First Conference for judges and prosecutors of Court of Cassation

Duration: Two days (02-03 and 03-03-2006)
Participants MS (speakers)
· Willibrord Jacob Maria Davids, President of Court of Cassation of The Netherlands

· Bert van Delden, chairman of the Netherlands Council for the Judiciary, Project Leader (NL)

· Kjell Björnberg, Chamber President of the Court of Appeal for Western Sweden, Component Leader and Junior Project Leader (SW)
· Lars Wennerström, Justice, Swedish Supreme Administrative Court

· Christoph Stefan Krehl, Senior Public Prosecutor of the German Federal Supreme Court

· Vincent Vigneau, Reporter to the Civil Chamber of the Court of Cassation of France
Participants BC (speakers)
· Cemil Çiçek, Minister of Justice
· Osman Arslan, 1st President of the Court of Cassation
· Osman Şirin, First Deputy Manager-Head of the General Assembly of the Criminal Division
· M. Handan Surlu, Honorary Head of the General Assembly of the Civil Division
· Keskin Kaylan, President of the 6th criminal Chamber of the Court of Cassation,

· Prof. Dr. Feridun Yenisey, Professor at Bahcesehir University in Istanbul.
Other participants BC

300 – 500 (High) Judges and Prosecutors from the Court of Cassation
Component two: Preparation of handbooks for the Courts of Appeal

Activity 2.1 Gathering of information and background material concerning civil procedure 

Duration: 3 days (06-02 until 08-02-2006)

The working group discussed ideas on the content of the handbook

Participants MS
· Bertil Ahnborg, Judge at the Swedish Court of Appeal, SW

· Jean-Jacques Heintz, Resident Expert for the Council of Europe in Turkey, FR

· Franciscus Jacobus Herman Hovens, Law Clerk at the Court of Appeal, Arnhem NL

Participants BC
· Adem Aslan, Ankara Judge

· Osman Caliskan, Reporter Judge at the General Directorate of Laws

· Mine Kaya, Reporter Judge at the Court of Cassation

Activity 2.2. 1st meeting working groups on Civil Procedure Handbook for Judges

Duration: two days (23-03 and 24-03 2006)

Participants MS
· Mr. Bertil Ahnborg: Judge at the Svea Court of Appeal, Sweden;

· Mr. Jean-Jacques Heintz: Judge at the Cour d’Appel and Resident Expert for the Council of Europe, France

· Mr. Frank Hovens: Law Clerk at the Court of Appeal Arnhem, Netherlands.

Participants BC
· Ms. Mine Kaya: Reporter Judge at the Yargitay (Court of Cassation);

· Mr. Adem Aslan: Ankara Judge;

· Mr. Osman Çalişkan: Reporter Judge at the General Directorate of Laws;

· Bircan Cihangiroğlu, Reporter Judge at the Ministry of Justice, Component Leader (TR)

Activity 2.3 2nd meeting working groups on Civil Procedure Handbook for Judges

Duration: Two days (13-03 and 14-03-2006)

Participants MS
· Mr. Bertil Ahnborg: Judge at the Svea Court of Appeal, Sweden;

· Mr. Jean-Jacques Heintz: Judge at the Cour d’Appel and Resident Expert for the Council of Europe, France

· Mr. Frank Hovens: Law Clerk at the Court of Appeal Arnhem, Netherlands.

Participants BC
· Ms. Mine Kaya: Reporter Judge at the Yargitay (Court of Cassation);

· Mr. Adem Aslan: Ankara Judge;

· Mr. Osman Çalişkan: Reporter Judge at the General Directorate of Laws;

· Bircan Cihangiroğlu, Reporter Judge at the Ministry of Justice, Component Leader (TR)

· Dr. Muhammed Özekes
· Prof.dr. Hakan Pekcanıtez
Activity 2.5 Gathering of information and background material concerning criminal procedure 

Duration: 3,5 days (31-01 until 03-02-2006)

Participants MS

· Mr. Bertil Ahnborg: Judge at the Svea Court of Appeal, Sweden;

· Ms. Irene Gonzales, Public Prosecutor, the Netherlands

· Ms. Irene de Vries, Justice at the Court of Appeal in Amsterdam, the Netherlands, Component Leader

Participants BC
· Abdi Cengiz, Public Prosecutor of Sincan

· Bircan Cihangiroglu, Reporter Judge at the Ministry of Justice, Component Leader

· Cemal Dönmez, Public prosecutor of Ankara

· Yüksel Erdogan, Reporter Judge at the General Directorate of Laws

· Murat Esen, Public Prosecutor of Ankara,

· Hasan Tahsin Göksan, Reporter Judge at the Court of Cassation

· Hüsein Görüsen, Public Prosecutor of Ankara

· Beytullah Metin, Reporter Judge at the 6th Criminal Division of the Court of Cassation

· Prof. Dr Bahri Öztürk, Istanbul Culture University

· Salih Sönmez, Judge from Sincan

· Prof. Dr Dogan Soyaslan, Baskent University and High Adviser of the Ministry

Activity 2.6 1st meeting working groups on Criminal Procedure Handbook for J&P

Duration: Three  days (27-02 until 01-03-2006) 
Participants MS
· Mr. Bertil Ahnborg: Judge at the Svea Court of Appeal, Sweden;

· Ms. Irene Gonzales, Public Prosecutor, the Netherlands

· Ms. Irene de Vries, Justice at the Court of Appeal in Amsterdam, the Netherlands, Component Leader
Participants BC
· Abdi Cengiz, Public Prosecutor of Sincan

· Bircan Cihangiroglu, Reporter Judge at the Ministry of Justice, Component Leader

· Cemal Dönmez, Public Prosecutor of Ankara,

· Yüksel Erdogan, Reporter Judge at the General Directorate of Laws

· Murat Esen, Public Prosecutor of Ankara,

· Hasan Tahsin Göksan, Reporter Judge at the Court of Cassation

· Hüsein Görüsen, Public Prosecutor of Ankara

· Beytullah Metin, Reporter Judge at the 6th Criminal Division of the Court of Cassation

· Prof. Dr Bahri Öztürk, Istanbul Culture University

· Salih Sönmez, Judge from Sincan

· Prof. Dr Dogan Soyaslan, Baskent University and High Adviser of the Ministry

Activity 2.7 2nd meeting Working Group on Criminal Procedure Handbook for Judges and Prosecutors.

Duration: Three days (15-03 until 17-03-2006) 
Participants MS

· Mr. Bertil Ahnborg: Judge at the Svea Court of Appeal, Sweden;

· Ms. Irene Gonzales, Public Prosecutor, the Netherlands

· Ms. Irene de Vries, Justice at the Court of Appeal in Amsterdam, the Netherlands, Component Leader

Participants BC
· Abdi Cengiz, Public Prosecutor of Sincan

· Bircan Cihangiroglu, Reporter Judge at the Ministry of Justice, Component Leader

· Cemal Dönmez, Public Prosecutor of Ankara,

· Yüksel Erdogan, Reporter Judge at the General Directorate of Laws

· Murat Esen, Public Prosecutor of Ankara,

· Hasan Tahsin Göksan, Reporter Judge at the Court of Cassation

· Hüsein Görüsen, Public Prosecutor of Ankara

· Beytullah Metin, Reporter Judge at the 6th Criminal Division of the Court of Cassation

· Prof. Dr Bahri Öztürk, Istanbul Culture University

· Salih Sönmez, Judge from Sincan

· Prof. Dr Dogan Soyaslan, Baskent University and High Adviser of the Ministry

Activity 2.9 Joint meeting of the working group’s on Civil and Criminal Procedures Handbooks

Duration: One day (02-03-2006)

Participants MS
· Mr. Bertil Ahnborg: Judge at the Svea Court of Appeal, Sweden;

· Ms. Irene Gonzales, Public Prosecutor, the Netherlands

· Ms. Irene de Vries, Justice at the Court of Appeal in Amsterdam, the Netherlands, Component Leader

Participants BC
· Adem Aslan, Judge in Ankara

· Mine Kaya, Reporter Judge at the Court of Cassation,

· Osman Caliskan, Reporter Judge at the General Directorate of Laws

· Doc. Dr Muhamed Özekes

· Abdi Cengiz, Public Prosecutor of Sincan

· Bircan Cihangiroglu, Reporter Judge at the Ministry of Justice, Component Leader

· Cemal Dönmez, Public Prosecutor of Ankara,

· Yüksel Erdogan, Reporter Judge at the General Directorate of Laws

· Murat Esen, Public Prosecutor of Ankara,

· Hasan Tahsin Göksan, Reporter Judge at the Court of Cassation

· Hüsein Görüsen, Public Prosecutor of Ankara

· Beytullah Metin, Reporter Judge at the 6th Criminal Division of the Court of Cassation

· Prof. Dr Bahri Öztürk, Istanbul Culture University

· Salih Sönmez, Judge in Sincan

· Prof. Dr Dogan Soyaslan, Baskent University and High Adviser of the Ministry

Activity 2.10 Gathering of information on case-flow management and work processes in Turkish courts

Duration: Four days (06-02 until 09-02-2006)
Participants MS

· Lars Dahlstedt, Chief judge (President of the Court) (SE)

· Jolanda Hussain-Hendriks, Senior employee at the office of the Public Prosecution Service at the Court of Appeal in The Hague (NL)

· Thea H.W.H.E. Schmitz, Justice at the Court of Appeal in the Hague (NL)

· Åsa Toll, Associate Judge of Appeal, Senior Legal Advisor at the Swedish National Courts Administration (SNCA) (SE)

· Helena Nilsson, Specially qualified secretary at the Court of Appeal for Western Sweden (SE)

Participants BC
· Bircan Cihangiroglu, Reporter Judge at the Ministry of Justice, Component Leader

· Yasin Akkaya, Head of the Clerical Division at the Eskişehir Court House (TR)

· Selman Atmaca, Head of the Clerical Office at the Denizli Chief Public Prosecutor’s Office (TR)

· Ünal Bozdağ, Reporter Judge at the Training Section Presidency (TR)

· Şengül Demir, Head of Division at the IT Department Presidency (TR)

· Birsen Elvan, Head of the Clerical Office at the Ankara Chief Public Prosecutor’s Office (TR)

· Naci Güçcan, Head of the Clerical Office at the Eyüp Court House (TR)

· Aykut Hüseyin Koca, Reporter Judge at the Personel General Directorate (TR)

· Cihan Meşrefoğlu, Head of the Clerical Office at the İzmir Court House (TR)

· Enver Özdemir, Head of the Clerical Office at the Sivrihisar (Eskişehir) Court House (TR)

Activity 2.11 1st meeting Working Group on the preparation of a Handbook for auxiliary personnel

Duration: Three days (06-03 until 08-03-2006)
Participants MS
· Lars Dahlstedt, Chief judge (President of the Court) (SE)

· Jolanda Hussain-Hendriks, Senior employee at the office of the Public Prosecution Service at the Court of Appeal in The Hague (NL)

· Helena Nilsson, Specially qualified secretary at the Court of Appeal for Western Sweden (SE)

· Thea W.H.E. Schmitz, Justice at the Court of Appeal in the Hague (NL)

· Åsa Toll, Associate Judge of Appeal, Senior Legal Advisor at the Swedish National Courts Administration (SNCA) (SE)

Participants BC
· Bircan Cihangiroglu, Reporter Judge at the Ministry of Justice, Component Leader

· Yasin Akkaya, Head of the Clerical Division at the Eskişehir Court House (TR)

· Selman Atmaca, Head of the Clerical Office at the Denizli Chief Public Prosecutor’s Office (TR)

· Ünal Bozdağ, Reporter Judge at the Training Section Presidency (TR)

· Şengül Demir, Head of Division at the IT Department Presidency (TR)

· Birsen Elvan, Head of the Clerical Office at the Ankara Chief Public Prosecutor’s Office (TR)

· Naci Güçcan, Head of the Clerical Office at the Eyüp Court House (TR)

· Aykut Hüseyin Koca, Reporter Judge at the Personel General Directorate (TR)

· Cihan Meşrefoğlu, Head of the Clerical Office at the İzmir Court House (TR)

· Enver Özdemir, Head of the Clerical Office at the Sivrihisar (Eskişehir) Court House (TR)

Component three: Training of Judges, Prosecutors and Auxiliary personnel of the Courts of Appeal

Activity 3.1 training needs analysis for judges and prosecutors 

Duration: Two days (20-02 until 22-02 2-006)

Participants MS
· Antoinetta J.M.E. Arpeau, Vice-President Court of Appeal The Hague (NL)

· Piet Hein A.J. Cremers, Chief Public Prosecutor Court of Appeal `s-Hertogenbosch (NL)

· Anders B.J. Eka, Senior Judge and Director of  the Swedish Commission on Constitutional Reform

Participants BC

· Bircan Cihangiroglu, Reporter Judge at the Ministry of Justice, Component Leader

· Celalettin Dönmez, Reporter Judge at the Ministry of Justice, RTA counterpart 

· Fazlý Doðan-  Judge-Head of Unit at the DG for International Relations Department

· M.Kemal Özçelik- Judge- Head of Unit at the DG for Personel Affairs-3rd Component’s Leader 

· Sami Sezai Ural- Judge- Justice Academy Director of the Training Centre Hasan Tahsin Gökcan-Judge-Court of Cassation, Member of the working group for preparation of handbooks 

· Murat Gökçe-Deputy Chief Public Prosecutor of the Sincan District, Ankara

· Muzaffer Bayram- Reporter Judge at the DG for Criminal Affairs 

Activity 3.9 training needs analysis for auxiliary personnel

Duration: Three days (27-03 until 29-03-2006)
Participants MS

· Peter van den Bergh, Justice at the Court of Appeal in Leeuwarden (NL)

· Lars Dahlstedt, Chief judge (President of the Court) (SE)

· Helena Nilsson, Specially qualified secretary at the Court of Appeal for Western Sweden (SE)
Participants BC
· Celalettin Dönmez, Reporter Judge at the Ministry of Justice, RTA counterpart

· Hüseyin Yildirim, Judge and Head of Division at the Personnel Department of the Ministry of Justice (TR)

· Hakan Atasoy, Judge at the IT Department (TR)

· Cihan Meşrefoğlu, Director of Section at the Personnel Department of the Ministry of Justice (TR)

· Alp Aziz Bacak, Judge, General Directorate of Personnal Affairs (TR)

Component four: Acquainting Turkish officials from the Ministry of Justice and the Justice Academy with the Appeal System in EU MS

Activity 4.1 Study visit Turkish officials to the Netherlands and France 

Duration: Eight days (28-03 until 08-04-2006). For further comment on the study visit, please refer to Section 2E – Issues.
Participants BC:

· Mr. Mustafa ELÇIM, Judge, Deputy Director General of DG for EU Affairs, Ministry of Justice, Project Leader of the Project on Courts of Appeal

· Mr. Bircan CIHANGIROGLU, Judge, DG for EU Affairs, Components Leader in the Project

· Mr. Galip Tuncay TUTAR, Judge, Deputy Director General of DG for Criminal affairs, Ministry of Justice

· Mr. Kenan ÖZDEMIR, Judge, Deputy Director General for the Legislation Department, Ministry of Justice

· Mr. M.Kemal ÖZÇELIK, Judge, Head of Unit at the DG for Personnel Affairs, Ministry of Justice, Component Leader in the Project

· Mr. Zeki YIGIT, Judge, Deputy Director General for Personnel Affairs Department, Ministry of Justice

· Mr. Sami Sezai URAL, Judge, Director of the Training Centre at the Turkish Justice Academy, Member of the Working Groups of the Project

· Mr. Ibrahim SAHBAZ, Associate Professor- Public Prosecutor at the Court of Cassation, Contact Point in the Court of Cassation for the Project

· Mr. Osman YURDAKUL, Judge, Deputy Secretary General of the Court of Cassation, Contact Point in the Court of Cassation for the Project
Participant MS:

Mr. Peter INGELSE, RTA

2D. TIMING AND DELAYS

Adherence to time schedule

Reproduce the Schedule from Article 4 of the Work plan and indicate with a cross in the relevant box all the activities which have taken place from inception of the project until the end of the reporting period.  In this way the reader will see a clear picture of the delays. 

Single out those activities which are delayed by more than three months.

	
	Activity planned

	X
	Activity performed

	
	Activity delayed by more than 3 months


	Project Month
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18

	Inception of the project

	Kick-off meeting of the project
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Component 1

Conferences for judges and 

Prosecutors of the Court

Of Cassation 

	Activity 1.1

Preparation of the agenda for the first conference 
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 1.2

First Conference for judges and prosecutors of the CofC
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity1.3

Publication and dissemination of the first conference
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 1.4

Preparation of the agenda for the Second conference
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 1.5

Second conference for judges and prosecutors of the CofC
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 1.6

Publication after second conference
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 1.7

Gathering recommendation of the conferences
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Component Result
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	C1

R


	Component 2 

Preparation of Handbooks for

The Courts of Appeal

	Activity 2.1

Gathering of information and background material concerning civil procedure
	X 
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.2

First meeting of the WG on Civil Procedure Handbook for Judges in CoA
	
	X
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.3

Second meeting of the WG on Civil Procedure Handbook for Judges in CoA
	
	
	X 
	
	
	
	
	
	
	
	
	
	

	Activity 2.4

Third meeting of the WG on Civil Procedure Handbook for Judges in CoA
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.5

Gathering of information and background material concerning criminal procedure
	X
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.6

First meeting of the WG on Criminal Procedure Handbook for judges and prosecutors
	
	X 
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.7

Second meeting of the WG on Criminal Procedure Handbook for judges and prosecutors
	
	
	X 
	
	
	
	
	
	
	
	
	
	

	Activity 2.8

Third meeting of the WG on Criminal Procedure Handbook for judges and prosecutors
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.9

Joint meeting of the Working Groups on Civil and Criminal Procedures
	
	X
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.10

Gathering of information on case-flow management and work processes in Turkish courts
	
	X
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.11

First meeting WG on handbook for auxiliary personnel
	
	
	X
	
	
	
	
	
	
	
	
	
	

	Activity 2.12

Second meeting WG on handbook for auxiliary personnel
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.13

Third meeting WG on handbook for auxiliary personnel
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 2.14

An evaluation workshop regarding the handbook for auxiliary personnel
	
	
	
	
	
	
	
	
	
	
	
	
	

	Component Result
	
	
	
	
	
	
	
	
	
	
	
	
	C2 R


	Project Month
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18

	Component 3

Training of judges, prosecutors

And auxiliary personnel of CoA

	Block A

TNA and development training courses
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.1

TNA for judges and prosecutors
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.2

1st meeting on the course Civil Procedure for judges 
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.3

2nd meeting on the course Civil Procedure for judges
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.4

3 rd meeting on the course Civil Procedure for judges
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.5

1st meeting on the Course Criminal Procedure for judges and prosecutors of the CoA
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.6

2nd meeting on the Course Criminal Procedure for judges and prosecutors of the CoA
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.7

3rd meeting on the Course Criminal Procedure for judges and prosecutors of the CoA
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.8

Design an an-service training provision for judges and prosecutors of the CoA
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.9

TNA for auxiliary personnel
	
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.10

First meeting of the WG on the course case-flow management for auxiliary personnel of the CoA
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	 Activity 3.11

Second meeting of the WG on the course case-flow management for auxiliary personnel of the CoA
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.12

Third meeting of the WG on the course case-flow management for auxiliary personnel of the CoA
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.13

Design an in-service training provision for auxiliary personnel of the CoA
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


	Project Month
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18

	Block B

Train the trainers
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.14

First intensive seminar on civil procedure for future trainers of judges  
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.15

Second intensive seminar on civil procedure for future trainers of judges 
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.16

Third intensive seminar on civil procedure for future trainers of judges
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.17

First intensive seminar on criminal procedure for future trainers of judges and prosecutors
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.18

Second intensive seminar on criminal procedure for future trainers of judges and prosecutors
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.19

Third intensive seminar on criminal procedure for future trainers of judges and prosecutors
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.20

Study visit of the future trainers of judges and prosecutors to the Netherlands
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.21

First intensive training seminar for future trainers of auxiliary personnel
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.22

Second intensive training seminar for future trainers of auxiliary personnel
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.23

Third intensive training seminar for future trainers of auxiliary personnel
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.24

Study visit of the future trainers of the auxiliary personnel to Sweden
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


	Project Month
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18

	Block C

Training programme
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.25

Ten Training seminar for judges dealing with civil cases
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.26

Fourteen seminars for judges dealing with criminal cases and prosecutors 
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 3.27

Twelve seminars for auxiliary personnel
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Component Result
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	C3 R


	Project Month
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18

	Component 4

Acquainting Turkish officials with Appeal system in EU MS
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Activity 4.1

Study visit of Turkish Officials to NL and SE
	
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Component Result
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


Recuperation of delays

For all the activities marked in the schedule as delayed by more than three months, provide an explanation of the delay and indicate when the activities will take place.

The reports on activity 1.2 (First conference of Judges and Prosecutors of the Court of Cassation) and activity 4.1 (Study visit of Turkish officials to France and The Netherlands) have not yet been finalised. These reports can be expected in the very near future. No further delay has occurred. 

However, for the next quarter a delay in the preparation of the handbook civil procedure is expected. More specific, it will be impossible to have activity 2.4 (third meeting of the working group Handbook civil procedure) in the second quarter. A delay for activity 2.8 (third meeting of the working group Handbook criminal procedure) will be unavoidable as well, but as far as we can see at this moment, this delay will not exceed the second quarter. Since the results of the second meeting of the working group Handbook auxiliary personnel are not yet known, nothing can be said about a possible delay for activity 2.13 (third meeting of this working group).

It turned out that much more time than expected is needed to prepare the handbooks, and therefore that the time between the second and the third meetings of both working groups, civil and criminal, is too tight. In the preparatory phase we thought that the handbooks for a great part would consist of a compilation of already existing texts (the law, explanatory memoranda, case law both from the Court of Cassation and member state and EU courts and some practical and explanatory notes, amounting to approxamitely 100 pages). During the first, but particularly during the second meetings of the civil and criminal working groups, the BC experts, especially the academics, stressed the necessity of handbooks being almost completely newly written. They have estimated that the books will contain 250 p (auxiliary staff) to 350 p (civil and criminal). Against such a background, the drafting of the handbooks will require much more time than initially planned. The BC members of the civil working group have informed us that the first complete draft of the civil handbook will be in our hands in July 2006. We talked about this development extensively in the civil and criminal working groups, as well as both with the MS experts separately and within the joint working groups of BC and MS experts. From the Turkish side, it was emphasized that there is no alternative: the participation of the academics in the working groups is both the guarantee of a good handbook and the precondition that the handbook will be accepted by the judiciary. Of course these two aspects are closely connected. Our conclusion was that we have to accept the postponement. However, the working groups have made arrangements to meet the disadvantages of the situation, particularly by having closer (email) contact among MS and BC experts in the period between second and third meeting and after the third meeting.

On this basis – also taking into account the need of translation – we postponed the third meeting of the civil working group to mid or end September. We think that two months are needed between the last meeting and the first course of the train the trainers program (final draft, final translation, distribution and preparation by the trainers (particularly the MS experts will need quite some time to prepare trainings). This means that the start of the train the trainers program for civil procedure also has to start later than envisaged in the Workplan: mid November 2006, which is later than envisaged in the Schedule (article 5 of the Workplan), but still within the time limit set by the benchmark (month 11).

Conclusion

We postponed the third meeting of the working group on the preparation of a Civil Procedure Handbook for Judges in Courts of Appeal to the third quarter (to mid or end September).

2E. ASSESSMENT 

Overall Assessment of progress

Overall evaluation of the progress achieved during the reporting period. 

The project witnessed a flying start. Within two weeks after the official notification of the Twinning contract we had both a successful Kick-off meeting and the first Working group meetings with MS and BC experts. In the beginning of March the First Conference for Judges and Prosecutors of the Court of Cassation was held. A group of nine BC experts together with the RTA paid a one-and-a-half-week study visit to France and The Netherlands. For the rest of the time this first quarter was dominated by the preparation of the handbooks i.e. in total 14 Workinggroups’ meetings, each during 2-4 days, were devoted to the preparation of the handbooks.

The cooperation between the BC and MS experts is good. The working relationship between the RTA and his counterpart is excellent.

In general, we can conclude that time limits have been met and that the preparation of the handbooks is progressing sufficiently. Some delay is expected (see 2D Timing and delays), but this will probably not affect the schedule of the training substantially. This delay is the consequence of a shift in the design of the handbooks to more ambitious ones. At this point we rely to a considerable extent on the efforts of the BC experts who right now are drafting the texts of these handbooks according to the conclusions of the Working groups. We trust that these efforts will result in handbooks that will be both advantageous for the training and widely accepted by the forthcoming judges, prosecutors and auxiliary staff.

This expectation is founded – amongst others – on the experiences we had this quarter. Particularly the enthusiasm combined with the great eagerness to learn and to acquire new information and the ambition to succeed, we saw during meetings of working groups, during the conference and during the study visit, are very promising, and induce confidence that the project purpose will be achieved.

However, there are some issues that need more attention in order to be able to keep up this positive assessment. We will examine these issues below.

In this period three side letters (a minor correction of the budgetary breakdowns and two replacements of MS experts) have been presented and accepted.

Conclusion
In general the assessment is positive. Some issues need further attention.

Issues 

Problems in the management of the project or in the co-operation between the partners. Any other issues.

BC input
As already mentioned, the cooperation between BC and MS side is good. In general, both sides (experts and other persons involved in the project) are convinced of the necessity of the establishment of Courts of Appeal and the value of the project. One concern should be mentioned though. The RTA sometimes encountered the lack of time on the part of his counterpart. There is not the faintest indication that this is the result of lack of will, effort or commitment. We rather think that the RTA’s counterpart has too many other tasks to carry out and that it is necessary to review the tasks of the RTA’s counterpart as to give him the opportunity to devote (most of) his time to the project. Meanwhile we have been informed that measures to meet this problem will be taken soon.

Concerning activity 4.1 it is worth mentioning that only 9 Turkish participants took part in the study visit to France and The Netherlands. The workplan provides for 10 participants to be funded from the Twinning budget and 3 participants to be funded by the Turkish Ministry of Justice i.e. 13 in total. However, this number of participants could not be made available.

Sometimes we also encountered lack of participation (we mentioned this before) and preparation on the part of the BC experts, particularly those from Universities, and/or the institutions the working groups were visiting. This might be the consequence of the sometimes existing doubt about the necessity of the establishment of the Courts of Appeal and the lack of knowledge about the Courts and about the philosophy behind their establishment (see above under project assumptions, 2A). We already recommended intensifying the information about the establishment of the Courts and the reasons behind it to the judiciary. We mention it here in order to recommend that the Turkish authorities in general give full support to the project by facilitating the necessary personnel input.

Duration of Study Visit Activity 4.1

The study visit lasted only 8 days instead of the 10 days planned in the workplan. This was an unfortunate coincidence due to internal problems within the judiciary in France and the Easter weekend. In first instance, the French had requested to change dates of the study visit since their Easter weekend collided with spring holidays and not many officials would be available to receive the delegation. After changing of dates was agreed, it appeared that the French Justice Academy in Bordeaux (ENM - Ecole Nationale de Magistrature) could not be visited due to an investigation mission in the exact week that we planned our visit. It was not possible to suggest continuing our planned visit. Most officials could not be available for the delegation. At the moment this information reached us, two weeks before the start of the study visit, we could no longer change all dates again. It was decided that the visit to the ENM in Bordeaux would be taken off the program and therefore the program would be shortened with two days. The delegation still visited the ENM in Paris and all the important judicial institutions in France during the three days’ visit to France. See programme study visit France and the The Netherlands in the annex.
Recommendation

We recommend that the Turkish authorities in general give full support to the project by facilitating the necessary personnel input.

Translation costs

In the first months of the project, it became clear that there is a considerable shortage of translation and interpretation capacity. The number of documents to be translated by the RTA’s language assistant has been increasing to such a workload that it is impossible to have the translation done in time i.e. before documents are needed for the various activities. Ever from the start until this very moment, we tried to cope with this situation by asking the RTA’s project assistant to support the language tasks. As a matter of fact the RTA’s project assistant is working as a language assistant for almost 100% of her time as from the start of the project until this day. There is no prospect that this situation will change in the coming months, on the contrary. Even if the project assistant would continue to spend all her time on translating, an important shortage of translation and interpretation capacity will remain. But what’s more, the project assistant cannot be asked to continue to do other tasks than those she has been contracted for on a fulltime basis and  she is very much needed to carry out those contracted tasks.

We have worked out a detailed report on the translation and interpretation needs over the period 21 March 2006 until 1 July 2006. We calculated a shortage of 700 pages over this period, supposing that the project assistant would support translation half of her time. In the period to start with July, the situation probably will be similar (civil handbook in august, amendments to all handbooks, materials for the curricula etc). However, we expect that the flood of documents will decrease after the handbooks and the curricula are finished.

The most important reason why the present capacity is not sufficient, is the unexpected size of the handbooks. The working groups have given full consideration to the possibility to restrict this size, but particularly the BC experts insisted on the necessity of rather detailed handbooks. We think that we have to respect this opinion as pointed out under 2D (delays).

We have also asked ourselves if it would be possible to cut down costs by skipping substantial parts of the handbook for translation but we had to reject this possibility. It is almost unthinkable to be co-creator of the handbooks and to bear responsibility for the content without having a proper translation. Besides, it is self-evident and also settled in the Workplan (3.14 ff) that the courses will be based on the handbooks. The MS experts will have a key role in the train the trainers program: according to the Workplan they will conduct the trainings, assisted by BC experts. It is not realistic to expect MS trainers to carry out this task without the tools their Turkish colleagues, both audience and assisting BC experts, have in their hands.

At this moment MS PL and BC PL are discussing how to deal with this shortage. This probably will result in a request to the Delegation to finance (part of) the extra costs from the project budget.

Conclusion

A request to the Delegation to finance the costs of (part of) the extra required translation from the project budget can be expected in the next future.

Recommendations and conclusions (2A, 2D and 2E)

Recommendations regarding the assumptions (2A)

We recommend the Turkish authorities

· to intensify the information to the judiciary

· about the establishment of the Courts and the reasons behind this operation,

· about the goal of the project and the efforts taken to achieve that goal,

· to take the necessary steps without any delay in order
· to decide upon the number of Courts of  Appeal, their seats and their jurisdiction

· to take care of the premises, organisation and infrastructure of all Courts of Appeal

· to draft the necessary By laws for the functioning of the courts

· to deal with the relevant appointments

· to appoint Presidents and ‘quartermasters’ (with the qualifications of a possible President of a Court of Appeal) to each future Court of Appeal in order to take care of the preparations

· to provide the necessary funds

· and to have all the stakeholders ready and informed

Conclusions (2D and 2E)

· Delays
The third meeting of the working group on the preparation of a Civil Procedure Handbook for Judges in Courts of Appeal has been postponed to the third quarter (to mid or end September).

· Translation costs
A request to the Delegation to finance the costs of (part of) the extra required translation from the project budget can be expected in the next future.

Other recommendations (2E)

We recommend that the Turkish authorities in general will give full support to the project by facilitating the necessary personnel input.

General conclusion (2E)

In general the assessment is positive. Some issues need further attention.

Attachments: the activity reports of all activities in the reporting period.


Terug naar Ingelse & Cath
� + means: fulfilled.


� This also happens with MS experts, but there is a substantial difference in frequency.


� + means: fulfilled.





87
34

