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2A – EXECUTIVE SUMMARY
In Turkey general civil and criminal court cases are tried by Courts of First Instance and – if applied for – by the Court of Cassation. The Court of Cassation deals both with questions of law and facts. As a consequence of this broad task the Court of Cassation is overloaded and cannot fulfill its task as a court that improves uniform interpretation of the law properly.

In conformity with the 2003 Regular Reports on Turkey’s Accession Process to the European Union Turkey decided to establish Regional Courts of Appeal and adopted the Law on the establishment, duties and powers of the Ordinary Courts of First Instance and Regional Courts of Appeal
. The law entered into force on 1 June 2005 and the courts should be established two years after that date, so 1 June 2007 at the latest.

This EU financed Twinning project was set up mainly to render support to the necessary training of the Judges, Prosecutors and Auxiliary staff members who would work in the new courts.

The project started 19 January 2006 and lasted 18 months. It could be carried out smoothly and under good cooperation between BC and MS. Some hurdles, not uncommon to a project like this, were to be taken. The project team could cope with them well. All benchmarks have been achieved.
 1.000 Judges and Prosecutors and 1.200 Auxiliary staff members have been trained and are ready to start working in the Courts of Appeal. They are provided with adequate handbooks to fulfill their duties. Recommendations for in-service training and other follow up instruments have been delivered. The members of the Courts of Cassation reflected on the position of the Courts of Appeal and on their own role in the new three tier system.

However, it turned out to be an important disparity between the timing of the training and the operational start ot he courts. Adequate preparations remained undone for a long time. A first important step was taken on 18 May 2007: the decision to establish nine Regional Courts of Appeal was taken. Furthermore, the respective cities and their territorial jurisdictions and the number of civil and criminal divisions in each of the courts were determined. Still the greater part of the necessary and time consuming steps have to be taken: buildings have to be acquired or rented and adapted to their function, the infrastructure has to be established, staff should be appointed etc. And most important: no date for the actual start of the courts has been announced as yet. No indication can be given when the overall objective, Courts of Appeal established and performing, will be achieved.

This carries the risk that the momentum created by the achievement of the project and the enthusiasm of the trained Judges, Prosecutors and Auxiliary staff members will fade away.

Throughout the project, in every IQR and PSC meeting, attention was drawn to the aforementioned risk and steps to avoid this risk were recommended. This did not lead to the results aimed at: the support for realizing the legal time limit to starting the Courts of Appeal, i.e. 1 June 2007, was not strong enough.
Now it is of high importance to take steps to consolidate the results of the project. Further postponement should be limited to a relative short period. Depending on the length of the postponement, the consequences of the postponement should be compensated. Apart from that it is necessary to take other preparatory measures to implement the acquired knowledge and skills in the forthcoming operational courts. The Judges, Prosecutors and Auxiliary staff members need further training and consultation facilities.
Two other issues ask for special attention. Firstly, the position of the Courts of First Instance: the recruiting of the Judges, Prosecutors and Auxiliary staff members for the Courts of Appeal will take away some of their best forces. This consequence needs appropriate attention.

Secondly, we noticed a lack of information by the Turkish authorities within the judiciary about the establishment of the Courts of Appeal as such, about the preparations and timetable and about the training program. We recommend improving the information. We also think that experts, trainers and trainee’s have a certain right to be informed directly about the developments, the likely starting date, the application (procedure), when this procedure will start, working conditions etc, etc.
2B –BACKGROUND

The original situation before the project

The court system in the Republic of Turkey consists of five sections: the Constitutional Court, the Court of Jurisdictional Disputes, the General Courts (which include the Court of Cassation as a court of last instance and various specialized and general courts of first instance, both criminal and civil), the Administrative Courts (which include the Council of State as a court of last instance, Regional Administrative Courts as a second instance and first instance Administrative Courts and Tax Courts) and Military Courts (which include a Military High Court of Appeal, Military courts of first instance and a High Military Administrative Court of Appeal).

Before the adoption of the law on Regional Courts of Appeal, the mainstream jurisdiction (the system of General Courts) was a two-tier system, with courts of first instance throughout the country and a single court of last instance (the Court of Cassation) situated in Ankara. There were no regional intermediate appellate courts to hear appeals in criminal and civil cases, as is found in the administrative court system in the Republic of Turkey and as is common in many other jurisdictions.
The 2003 Regular Report on Turkey’s Accession Process to the European Union stated the following: “There has been no progress with regard to the establishment of intermediate courts of appeal, although legislative preparations are underway. The Supreme Court still performs the functions of court of second instance. The Supreme Court deals with an average of 500 000 cases a year which would otherwise be dealt with by courts of appeal. The establishment of courts of appeal would not only increase the speed and efficiency of the judiciary, but it would also be an important step forward in ensuring the right to a fair trial. At the same time, the establishment of courts of appeal would relieve the Supreme Court from its excessive workload and allow it to concentrate on its function of unifying and clarifying the Turkish case law. …”

The Court of Cassation has had a dual role. On the one hand, it had to create case law that is binding and serving as guidelines for other courts in their interpretation of Turkish laws. On the other hand, it had to review all appeals against de decisions by other courts. Due to this dual role and the lack of intermediate Courts of Appeal, the Court of Cassation has had to review both the legal and the factual matters. Therefore, the Court of Cassation has been overburdened and confronted with an increasing backlog that was estimated in official statistics at about 450.000 cases a year. Moreover, problems with the efficiency of courts proceedings have caused an average duration of appellate proceedings in the Court of Cassation that is too long. As a result, the Court of Cassation could not fulfill its role of unifying and clarifying the Turkish case law and the interpretation of provisions of the various legal codes.    

The Turkish government has taken various measures to cope with those shortcomings and enhance the judicial reform. Many laws have been newly adopted or amended. Such are the Law on the Establishment, Duties and Powers of the Ordinary Courts of First Instance and Regional Courts of Appeal (Law no: 5235), the Law amending the Code of Civil Procedures (Law no: 5236) and the Penal Procedural Law (Law no: 5271) that are directly related to the establishment and functioning of the intermediate Courts of Appeal.

Overall objective of the project

The overall objective of the project is to establish Courts of Appeal in Turkey in order to align the functioning and the effectiveness of the judiciary with EU standards.

Project purpose

The purpose of the project is an effective functioning of the Courts of Appeal under the new Turkish legislation by creating and accomplishing training programs for the forthcoming Judges, Prosecutors and Auxiliary staff of the Courts of Appeal.

Mandatory Results of the project

The mandatory results of the project are the following:

· Judges and Prosecutors of the Court of Cassation informed in conferences about second instances and their relation with Court of Cassation.

· Judges and Prosecutors appointed to the Courts of Appeal trained on the role of the Courts of Appeal.

· Judges and Prosecutors appointed to the Courts of Appeal capable of effectively dealing with procedures and working methods in the courts of Appeal under the Acquis.

· Judges and Prosecutors appointed to the Courts of Appeal provided with necessary tools to tackle legal and practical issues that will arise when working in Courts of Appeal and applying the new Turkish legislation.

· A unified case law in procedure and in working methods of all newly established Courts of Appeal

· Auxiliary staff appointed to the Courts of Appeal trained to fulfill their new duties

· A basis established for future contacts and collaboration with courts in EU Member States

2C. IMPLEMENTATION PROCESS 

External key developments 
Disparity in timing of training and effective start of the courts
The project targets at the training not at the establishment of the Courts of Appeal itself. So, reflecting on the key developments in the relevant policy area in Turkey ‘outside the project’ includes the developments with respect to the establishment as such. In this respect, as a matter of fact, one cannot but point at the lack of (sufficient) developments relevant for the effective start of the Courts of Appeal as of 1 June 2007
. 

When planning the project in 2004 and 2005, it was envisaged to complete the project and to have the personnel for the courts ready for their jobs before the start of the courts, so according to the law: before 1 June 2007. At those years there was no doubt about the date: it certainly was feasible to arrange and organize everything for both the courts becoming operational and the trainings synchronously.

However, preparations for the establishment as such remained undone for a long time. The decision process with respect to the number of courts, their cities etc, the legislation process regarding the law on the Court of Cassation and By-laws, the appointment of Judges and Prosecutors and other personnel, the material preparations like buildings and infrastructure, most of these did not make a start at all or were delayed for an indefinite period.

Finally on 18 May 2007 the Minister of Justice, after getting the positive opinion of the High Council for Judges and Prosecutors
, decided that nine Regional Courts of Appeal will be established, i.e. in Adana, Ankara, Bursa, Diyarbakır, Erzurum, Istanbul, Izmir, Konya and Samsun. In the same period, upon the recommendation of the Minister of Justice, the High Council decided on the territorial jurisdiction of each court, all together covering the entire country, and on the number of civil and criminal divisions that will function in each of the courts. On 5 June 2007, the decision on the establishment of the  nine Courts of Appeal was published in the Official Gazette. This was a very important step and it confirms the political will to establish the courts.

However, still the greater part of the necessary and time consuming steps have to be taken: buildings have to be acquired or rented
 and adapted to their function, the infrastructure has to be established etc. No President of the Courts or ‘quarter masters’ and no Judges, Public Prosecutors or Auxiliary staff members have been appointed yet. And most important: no date for the actual start of the courts has been announced as yet. It means that we can not give any indication when the overall objective, Courts of Appeal established and performing, will be achieved.

The result of this shortfall is that 1.000 Judges and Prosecutors and 1.200 Auxiliary staff members are trained according to the present schedule and they are ready to start in the Courts of Appeal, whereas the Courts themselves were not operational at the intended final date of 1 June 2007. Moreover, it is unsure whether they will start within a not too distant future. Therefore there is a serious risk that the outcome of the project will not be as effective as would have been the case if the courts had strarted working immediately after the training. The longer the postponement will be the more will be lost. When considering the duration of the postponement, many interests should be taken into account. We recommend including the achievements of the project too. Both the momentum created by the achievement of the project and the risk of forgetting what has been learned and loosing the enthusiasm should be put on the scales too, in order to get the right balance. It should be realized that a perfect date will never be found. Perhaps a relative short period of postponement could reconcile all interests to an acceptable extent. Besides, the time gap until the courts will be operational should be used for all needed preparatory measures, in order to make the courts and their personnel fully prepared to work smoothly, effectively and with the required quality from the very first day. 
Throughout the project, in every IQR and PSC meeting attention was drawn to the aforementioned risk and steps to avoid this risk were recommended.

We conclude with a question: the May 2007 decisions certainly show the political will to actually establish the Courts of Appeal, but the question now is: when will they be operational?
Conclusions/recommendations

· Steps should be taken to avoid the risk that the momentum and knowledge and skills acquired by 2.200 people will fade away and that the effect of the training will be reduced, increasingly so, depending on the duration of the postponement. 
· We recommend to continue with the decision process energetically and – in the near future – to announce a realistic date for the start of the courts.
· When reflecting and deciding upon the duration of the postponement, we recommend putting the achievements of the project – the momentum created and the knowledge, skills and enthusiasm of the trainees, and the evident risk of loosing them – on the scales too. Perhaps a relative short period of postponement could reconcile all interests to an acceptable extent.
Consequences of the lack of preparations

But there are more consequences. Because the Judges and Prosecutors could not be appointed before the trainings, a higher number of Judges and Prosecutors out of which the High Council will later make its selection, was required. This higher number is to be trained.
 Four out of seven mandatory results of the project take as point of departure that the appointments would have been carried out before the trainings
. Insofar these mandatory results have not been achieved. However, this was taken into account during preparations and in fact allowed for in the Workplan. 
 This was also discussed – and accepted – during the second and the fifth PSC meeting. 
 Therefore, this cannot be seen as non-achievement of these mandatory results.

Not appointing the judges and prosecutors of the Courts of Appeal means that the trainees Judges and Prosecutors in the framework of the project were not and are not sure that they will ever start in the Courts of Appeal. 
 This circumstance was very disadvantageous. It did not and does not stimulate the commitment of trainers and trainee’s. Although the Ministry emphasized that it ‘is the reasonable outcome that appointments will be done among the trainees’
, the Ministry cannot give any guarantee: the appointment of Judges and Prosecutors is the responsibility of the High Council.

The result is that a number of the 1.000 project’s trainee’s, will not be appointed. This number will change depending on the decision of the High Council. This also means that there might be Judges and Prosecutors who did not get any training: the more the High Council deviates from the list of trainee’s, the more untrained Judges and Prosecutors there will be. Extra training provisions for these Judges and Prosecutors will be needed. 

Conclusions/recommendations

· The mandatory results are related to appointed Judges, Prosecutors and Auxiliary staff. Insofar the mandatory results were not achieved. However, this was taken into account in the Workplan and in fact allowed for.

· It is a reasonable expectation that appointments will be done among the trainees. However there is no guarantee.
· A number of the trainees will not be appointed to the Courts of Appeal. This number will change depending on the selection by the High Council.

· We recommend creating extra training provisions for Judges and Prosecutors who did not get any training and who might be appointed to the Courts of Appeal at their start.

Uncertainty of the starting date

The uncertainty about when the courts would start (some might even say: if the courts would start) was obviously not very motivating. However, the project had its own dynamism and could proceed albeit this uncertainty. It must be said that it usually was possible to keep up the spirit. But during the last month we could feel the gradually increasing validity of some arguments for postponement in the project too. For instance, during the last seminars the commitment of the trainee’s – being sure that the courts would not start on 1 June 2007 and not knowing when they would, after six month, a year, or more – slightly subsided.

Political support and commitment, necessity of the establishment
During our visits in the framework of the various activities to different institutions (courts, Bar Association) sometimes doubts about the necessity of the establishment of the Courts of Appeal were expressed. On the other hand (e.g. in the Court of Cassation and in the Ministry of Justice) we met the strong opinion that the establishment of the Courts of Appeal is a must for Turkey, also if separated from the negotiations about the accession to the EU and the adoption of the acquis. Moreover, the skeptics realized that the relevant laws have been adopted and that the point of no return has been passed. When we heard serious criticism, like from the Court of Cassation and from the High Council, it focused mainly on the date of the start of the courts and the necessary preparations not on the establishment as such. So generally speaking, the political support to the establishment as such was sufficient.

Conclusion

· Generally speaking, the political support to the establishment as such was sufficient. Assumptions 1-5 and 9-13
 were sufficiently fulfilled.
Political support and commitment, date of the effective start, postponement
During both conferences for Judges and Prosecutors of the Court of Cassation
 most BC speakers strongly argued that the establishment of the Courts of Appeal should be postponed for a long period, mostly indicated as far as until 2010. Some of the arguments used may have been the result of lack of information (see below). The validity of some other arguments (more time is needed for the appointments and for creating a proper infrastructure) is just the consequence of not starting the preparations earlier, a self-generating process. Also arguments were expressed which may be disputable or support the general idea that the very right moment just doesn’t exist.

Particularly during the last phase of the project also the judicial members of the High Council tended to the opinion that more time is needed for the start of the courts. Perhaps related to this, the selection of the Judges, Prosecutors and Auxiliary staff members who would follow the training seminars in the Roll out was not carried out but at the very last moment. As a consequence of this participants of the relevant first three seminars had no time or not sufficient time for a proper preparation of the seminars. These three seminars nonetheless served their purpose sufficiently. 
The Court of Cassation and the High Council are independent public bodies and the government is not accountable for their actions and opinions. However, the Ministry of Justice was and is responsible for the many preparatory actions that were not taken. As far as decisions had to be taken by the High Council, the Ministry was and is responsible for initiating them.
We have to conclude that the support for realizing the legal time limit to starting the Courts of Appeal, i.e. 1 June 2007, was not strong enough.

Conclusion

· The support for realizing the legal time limit to starting the Courts of Appeal, i.e. 1 June 2007, was not strong enough. Assumptions 6-8 and 16 and 21 were not (completely) fulfilled.
Lack of information

During the first conference for Judges and Prosecutors of the Court of Cassation, during visits of the RTA and his counterpart to courthouses in Ankara, Diyarbakır, Izmir and Konya and at other occasions it was noticed that the information supplied by the Turkish authorities within the judiciary about the establishment of the Courts of Appeal as such, about the preparations and timetable and about the training program was not sufficient. Even during the second conference for Judges and Prosecutors of the Court of Cassation some participants still incorrectly supposed that the envisaged courts would not be covering the entire country and that their establishment therefore might conflict with the unitarian character of the State. A more active information program could have prevented this. The lack of information perhaps also partly explains the rather negative approach to the Courts of Appeal and the insistence on postponement that we sometimes faced. We regret to have to add that we have not seen much effort to inform the public at large either.
Now the project has been completed, the need for information continues. It is important that at least the people who work in the judiciary know about the developments of the establishment of the courts. Such information is a part of the democratic process. Furthermore, the experts, trainers and trainee’s seem to have a certain right to be informed directly about the developments, the likely starting date, the procedure for their appointments, when this procedure will start etc etc.

Conclusions and recommendations

· The information supplied by the Turkish authorities within the judiciary about the establishment of the Courts of Appeal as such, about the preparations and timetable and about the training program was not sufficient. The information of the public at large was not sufficient either. This means that assumption 14 was not fulfilled.

· The lack of information perhaps explains to a certain extent the partly negative approach to the Courts of Appeal and the insistence on postponement that sometimes was faced. 

· We recommend improving information of at least the people who work in the judiciary, about the developments of the establishment of the courts.

· The experts, trainers and trainee’s seem to have a certain right to be informed directly about the developments, the likely starting date, the application (procedure), when this procedure will start, working conditions etc, etc.

· As far as this information will (partly) not become available in the near future, it would be beneficial to announce that the judiciary/the trainers and trainees will be informed on that matter later (preferably with some indication when).

Construction project

In the framework of another project that is financed by the EC, three model Courts of Appeal buildings are under construction in Ankara, Erzurum and Diyarbakır. These courthouses are being constructed according to EU standards: the construction will follow the relevant observations in the EC Advisory Reports on the Functioning of the Judicial System in the Republic of Turkey
 and change the sitting arrangements of advocates and prosecutors in the Courts of Appeal to be established as to put both parties on the same level. These courthouses are expected to be ready by June 2008.

The Courts of first instance, recruitment of Judges and Prosecutors

When the courts will start with 1.000 Judges and Prosecutors, the majority of these people will be recruited form the Courts of First Instance. This would take away one third of all the first class Judges and Prosecutors from the first instance courts, likely the best of them. Concerns about this consequence are certainly justified. They are expressed at many occasions and particularly emphasized by the Vice-President and the judicial members of the High Council for Judges and Public Prosecutors.

Two other related circumstances should be mentioned here. Firstly: most of the Courts of First Instance have a case load that is far too heavy. Therefore the courts cannot easily afford a brain drain ‘at the top’ as described above without recruiting fresh Judges and Prosecutors ‘at the bottom’. This is also illustrated by the huge number of vacancies. Approximately 4.500 out of 13.700 jobs on the strength for civil and criminal Judges and Prosecutors are vacant. True, this is the result of an increase of the strength with more than 4.000 positions last year, but it shows how urgent the recruitment of Judges and Prosecutors is.

Secondly we want to mention the so called Yarsav case, pending with the Council of State. End of 2006 Yarsav (“Union of Judges and Prosecutors”) filed a case against the Ministry of Justice about the selection of some hundreds of candidates who were supposed to start as candidate Judges and Public Prosecutors. Yarsav argued that the candidates are not selected objectively. In December 2006, the Council of State suspended the selection decision and referred the case to the Constitutional Court. The Constitutional Court decided that the selection decision was not unconstitutional. Thereupon the Council of State – this time the General Chamber – again but on other grounds suspended the decision. As a consequence of all this, the recruitment of candidates for the courts of first instance is blocked for an indefinite period. In the official Gazette of 12 June 2007 a revised regulation regarding the selection has been published. According to information given by the Ministry this revised regulation is in conformity with the intermediate decision of the Council of State. As a consequence of this the suspension has been lifted.
Conclusion/recommendation

· The position of the Courts of First Instance after taking away some of their best forces for the Courts of Appeal should be paid appropriate attention.

The law on the Court of Cassation, appointment of its members

The law amending the law on the Court of Cassation, which is essential and condition sine qua non for the establishment of Courts of Appeal and the finalization of which was expected in February this year, is still pending in parliament. The law will reduce the number of members of the Court of Cassation from 250 to 150. Despite this prospective, recently 23 members of the Court of Cassation have been appointed to bring the number to 250 again. This decision together with the delay in adopting the amending law might be seen as indicating that the Courts of Appeal will not start functioning within the not too distant future.

The general elections in the near future
Recently important political events happened as well: the election of a new President of the Republic in Parliament failed and the general elections, originally expected in November, now have been advanced to 22 July 2007. Pursuant to the Consitution, Mr. Cicek, the Minister of Justice, had to resign and he was replaced by Mr. Kasırga, who was the Undersecretary of Ministry of Justice.

Internal key developments 

General
The RTA arrived 2 January 2006 in Ankara. Together with his two RTAA’s and in cooperation with his counterpart preparations for the first activities were started. The project witnessed a flying start. Within two weeks after the official notification of the Twinning contract (19 January 2006) we organized both the Kick-off meeting and the first Working group meetings with MS and BC experts. The first six months were dominated by the drafting of the handbooks and the curricula for the trainings. During the second six month the work was concentrated on the Train the Trainers seminars, the in-service training programs and the completion of the handbooks. The last six months were almost completely devoted to the Roll out seminars. Meanwhile we organized three study visits (to France and The Netherlands, to The Netherlands and to Sweden), one visit to some regions in Turkey and two international conferences for the Judges and Prosecutors of the Court of Cassation. The project was wrapped up with a final conference. All together 39 MS experts (25 Dutch, 10 Swedish, 3 French and 1 German) and a similar number of BC experts – most of them several times – participated in more than 80 activities. The Project Steering Committee convened 6 times.

Generally speaking, the project could be carried out smoothly and according to schedule. All benchmarks and mandatory results have been achieved.
 Throughout the project we noticed a great enthusiasm combined with a great eagerness to learn among the experts, both BC and MS, among the trainers and among the trainees. 

Changes of the project team

At the start the project team included the RTA, his counterpart, the BC component leader of components 1, 2 and 4 and the two RTAA’s. Many changes in the project team occurred during the preparation and the course of the project. In the period that the final version of the Workplan was completed, summer 2005, the designated RTA counterpart was replaced. It should be mentioned here that the designated BC Project Leader was replaced in the same period. The working relationship with one of the RTAA’s was not as good as it should be. She resigned after four months. The aforementioned BC component leader was replaced halfway through the project. Shortly after that, the team was reinforced with one reporter judge, i.e. the one who originally was intended to be the RTA’s counterpart. In the last three months two other RTAA’s had to resign because of reasons not related to the project. Despite the many changes, the cooperation was good as we will set out later.

Changes in the Workplan

We implemented three important changes in the Workplan, i.e. the character of the handbooks, the design of the Train the Trainers program and an extra activity, visit to the regions. We skipped one activity: the third meeting of the working group that drafted a curriculum for the Auxiliary staff course. We clarify these changes below.

Handbooks: change of character

In the preparatory phase we thought that the handbooks for a great part would consist of a compilation of already existing texts (the law, explanatory memoranda, case law etc, amounting to approximately 100 pages). The BC experts, especially the academics in the working groups that drafted the handbooks, stressed the necessity of handbooks being almost completely newly written. We considered that the participation of the academics in the working groups is both the guarantee of a good handbook and the precondition that the handbook will be accepted by the judiciary. We concluded to adopt their opinion and to change the character of the handbooks accordingly. The consequences, delays in the completion of the handbooks and higher translation costs were accepted. The result was very positive: three handbooks (ranging from 180 to 280 pages in printing) of high quality and appropriate to be used in the Courts of Appeal, a real support for the Judges, Prosecutors and Auxiliary staff of those courts and for other professionals.
Train the Trainers: change of the design of the first seminars

According to the Workplan each time three MS experts were supposed to conduct the Train the Trainers seminars. Two BC experts would assist them. Reflecting this again during the course of the project, we concluded that too much emphasis was put on MS input. This should be more balanced. Furthermore, the Workplan did not include a provision for the designing of a curriculum for the Train the Trainers program.

We decided to balance the input of MS and BC experts: the Train the Trainers program was conducted by an equal number of MS and BC experts in cooperation (in stead of more MS experts, assisted by less BC experts). Secondly, we decided that the first of the three Train the Trainers program seminars should be used for both

· the preparation of the Train the Trainers curriculum, discussion of the role of MS and BC experts and division of tasks (two days)

· and training of didactics (one day).

This change of the program turned out to be very fruitful.

Extra activity: visit to the regions

All the preparations for the training program were rather Ankara oriented. Therefore the RTA and his counterpart as an extra activity visited Izmir, Diyarbakır and Konya (in this city the language RTAA joined the party) to gather local information and to include expectations and opinions of regional court staff in the training plan. These visits were among the occasions from which we learned that the Judges, Prosecutors and Auxiliary staff members did not receive sufficient information about the establishment and about the training program. The visits were very fruitful.

Third meeting of the working group curriculum for Auxiliary staff skipped
The curriculum for the courses of the Auxiliary staff was completed after the second meeting of the working group. So we skipped the third meeting as superfluous.

Conclusions

· Generally speaking, the project could be carried out smoothly and according to schedule. All benchmarks and mandatory results have been achieved.
 Throughout the project we noticed a great enthusiasm combined with a great eagerness to learn among the experts, both BC and MS, among the trainers and among the trainees. 

· There were many changes in the project team. Nonetheless the cooperation was good.
· Three important changes in the Workplan were effectuated with respect to the handbooks, the Train the Trainers program and an extra visit to the regions. These changes turned out to be very fruitful.
Internal developments: problems? 

Equipment and rooms

In the beginning of the project it took quite some time before all the equipment for RTA and RTAA’s (computers, printer, internet and email) were functioning properly. This was time consuming and sometimes a bit irritating. This counted all the more, because at that time RTA and RTAA’s were on the 7th floor of the building whereas BC PL, RTA counterpart and component leader were on the 9th floor. This situation lasted much longer than the teething troubles with the equipment. When we moved to the 9th floor in September 2006 we noticed how much better internal communication operated, when rooms are close together.
Settling down of the RTA

Another time consuming issue: acquiring resident and working permits for the RTA and his family and other practical issues. It took approximately half a year to settle all these issues more or less properly.

Support of the RTA
Whenever he asked, the RTA could get sufficient support from the Project Leaders, from the EU Delegation, from the CFCU and his own Embassy. However, he sometimes missed an independent sparring partner with whom he could have discussed difficult situations he faced, without any connection to any of the parties involved. To assist the RTA even more adequately it could be considered to assign an independent sparring partner for the RTA: someone who is not particularly related to the project, who knows the RTA’s MS perspective and who has sufficient insight in the culture and the practices where the RTA has to work in.
Cooperation in the project

Generally speaking, the cooperation in the project team was good. Of course sometimes minor troubles occurred. We already mentioned that the working relationship with one of the RTAA’s was not as good as it should have been. And the many changes also caused some hurdles. However, they could be overcome and they did not affect the general good spirit in the team. The cooperation between the BC experts and MS experts in the working groups, meetings and seminars was good too and the same goes for the working relation between the team and the PL’s. 

There were periods that the RTA counterpart and the other members of the BC team were charged with too many other tasks and that they could not keep pace with the flow of the project, despite their apparent intensive efforts. It sometimes affected the proper execution of the tasks of the RTA and his assistants. However, the reinforcement with one extra reporter judge as mentioned before settled this problem for the greater part. With some improvisations and sometimes adaptation of our planning’s we could cope with these deficiencies and the last six months the situation gradually improved substantially.
Sometimes, the rather strictly hierarchal character of the Ministry tended to hamper a decisive and energetic proceeding of the work too. Often decisions had to be postponed waiting for approval by a higher level or were overturned when they were already in the execution phase.

In the working groups we sometimes encountered a lack of participation and preparation on the part of the BC experts. Often (key) experts did not show up or attend only half of the meeting because of other duties.
 However, these findings do not mean that we noticed a really alarming lack of support or commitment. The opposite is true: here too, in general, the cooperation was good. The working groups, and later also the seminars, were lively and they offered a great deal of real exchange of opinions and information.

These comments do not affect the general assessment: the cooperation was good.
Conclusion
· To assist the RTA even more adequately it could be considered to assign an independent sparring partner for the RTA.
· Generally speaking, the cooperation in the project team, between the BC experts and MS experts and between the team and the PL’s was good. Some minor troubles could be overcome and did not affect the good spirit in the project. 
· The RTA counterpart and the other members of the BC team were sometimes charged with too many other tasks.
· The rather strictly hierarchal character of the Ministry sometimes hampered a decisive and energetic proceeding of the work.

· The working groups, as well as the seminars, were lively and they offered a great deal of real exchange of opinions and information.
Involvement and support of the Justice Academy

The Justice Academy has been involved by rendering facilities for seminars, particularly for the Auxiliary staff seminars and some of the criminal seminars. The Ministry has tried to get the Academy involved more intensively, but did not succeed. This means that assumptions 9 en 20 were not completely fulfilled.
Conclusion

The involvement of the Justice Academy remained limited. Assumptions 9 and 20 were not completely fulfilled.
Handbooks

Preparing the handbooks was a real struggle.

The change of the character of the handbooks had two consequences:

· the drafting was much more intensive and required considerably more time

· translation also required much more time and therefore extra costs

A delay of the third working group preparing respectively the civil and criminal handbook was unavoidable. This also caused a delay for the start of the Train the Trainers seminars and resulted in squeezing the Roll out seminars in a relatively short period. However, we managed to restrict these delays to acceptable periods. We could not prevent that experts and trainers in the Train the Trainers courses were not provided with the definite version of the handbook (neither Turkish nor English version) and that the printed version could not be sent to the trainee’s in the roll out earlier than just a few days before the first seminars of each type, civil, criminal and Auxiliary staff. This coincided with the late selection of the participants as mentioned before. Both circumstances affected the preparation of the first seminars by the trainee’s. However, as mentioned before, these three seminars nonetheless served their purpose sufficiently.

We also had to make many efforts to organize the drafting and translation in a proper way. In that we did not succeed well. Mastercopies, final versions, amendments and translations of these versions and amendments were sent from experts to RTA and counterpart or RTAA and to the translations companies and back. It took huge efforts to keep track of the proper texts. The people concerned were seriously devoted to their profession and to create the right texts, so much that they often were not enough attentive to practical trifles like versions and mastercopies all the time. We could solve the arising problems only by investing much more time than expected. In the end all efforts to include all suggested improvements were worth while: as mentioned before, the Judiciary now has three handbooks of high quality and appropriate to be used in the Courts of Appeal, a real support for the Judges, Prosecutors and Auxiliary staff of those courts and for other professionals.

Conclusion

· The drafting of the handbooks was much more intensive and required considerably more time than expected.

· Translation of the handbooks also required much more time and therefore extra costs.
· Though restricted, a delay in the preparation of the civil and criminal handbooks and of the Train the Trainers seminars was unavoidable.
· The result was positive: three handbooks of high quality and appropriate to be used in the Courts of Appeal, a real support for professionals.
Poor quality of the English version of the Auxiliary staff handbook

Because of the size of the handbooks we had to outsource the translation of the handbooks. We encountered problems with selecting a company for this task. The first company delivered poor quality. This affected the quality of the first handbook presented for translation, the auxiliary staff handbook. We then selected two other companies. Like the first company they underestimated their tasks. Fortunately they did not particularly give in with the quality, but they had to take more time.

Translation capacity

Although the project had both a project assistant and a language assistant, it soon became clear that there was a considerable shortage of translation and interpretation capacity. An abundance of documents had to be translated. This led to such a workload that time limits for working groups etc could not be met. Of course this situation was aggravated when the character of the handbooks was changed, entailing lots of extra translation work, as mentioned before. As a consequence of this the project assistant and her successor were working as a language assistant for almost the first six months. This problem was more or less solved after it was decided that the translation of the handbooks could be outsourced.

Delays

As mentioned there were delays with the handbooks due to their change of character. This caused also delays in the Train the Trainers seminars. These delays could more or less be compensated later in the project.

A booklet containing the speeches and a summary of the discussion at the first Conference for Judges and Prosecutors of the Court of Cassation should have been published and disseminated in the sixth month of the project. This required a lot of time and due to the overburdening of the RTA’s counterpart, the booklet could only be printed and distributed in month 14. Fortunately the Judges and Prosecutors of the Court of Cassation received their printed copy some time before the second conference. 

Apart from this, there were no delays.

Conclusion

· Apart from two delays that did not have a really negative effect, no delays occurred.

Project Visibility

The project team actively took into consideration the visibility of the project while implementing activities of the project that were agreed in the Workplan and while initiating new activities that specifically aimed at ensuring the visibility of the project. Such is the case with the Kick-off meeting attended by highly ranked officials from Turkey, including the Minister of Justice, leading to the presence of various Turkish TV channels. Pursuant to the press release issued before the meeting, representatives of the project team joined for a press conference and interviews with the Turkish press. Unfortunately, the journalists have chosen to limit their presence to the kick-off meeting itself and did not show up at the press conference with the project team. Yet, articles in different newspapers and various TV broadcastings were devoted to the establishment of the Courts of Appeal and the project. Also the first conference for judges and prosecutors in the Court of Cassation, where the Minister of Justice was present again, was well covered by media.
In the framework of Component 1 of the project, two conferences for Judges and Prosecutors of the Court of Cassation were organized. The conferences that were well attended not only achieved their aims in acquainting those Judges and Prosecutors with the three-tier system and the functioning of Courts of Appeal but they also generated much visibility for the project amongst magistrates and staff members of the Yargıtay. The dissemination of two booklets with the speeches, recommendations and conclusions of the conferences and the publishing thereof on the website of the Ministry of Justice made the information and documentation accessible to a bigger group and enhanced thus the visibility of the project.

By that same token, the documents developed and disseminated in the framework of component 2 of the project i.e. a Handbook on Civil Procedure for Judges, a Handbook on Criminal Procedure for Judges and Prosecutors and a Handbook for the Auxiliary Personnel increased the visibility of the project amongst the judicial and legal professionals.

In the framework of Component 3, the team of the project decided not to limit itself to Ankara and opted for conducting the roll-out seminars in various cities and regions of the country. The RTA and/or the RTA counterpart (or one of his colleagues) attended all seminars in the regions while MS and BC PL’s attended some of those seminars. This way, the project reached out to the legal and judicial professionals of those regions and informed them about the establishment of the Courts of Appeal, in general, and about the project, in particular. An extra activity (activity 3.28, see side letter 10) has been added to this component in order for the RTA and the RTA counterpart to visit selected regions of the country and to be able to gather information on the expectations and recommendations of Judges, Prosecutors and Auxiliary personnel in those regions as to training on the Courts of Appeal and enhance the visibility of the project through disseminating various materials that were developed in the framework of the project.

Taking into consideration that journalists did not attend the press conference after the kick-off meeting, it was decided in consulting with the EC Delegation, not to organize a press conference after the final conference.

During their visits to Turkey, MS PL’s paid some visits to the Under-secretary of the Ministry of Justice as well as to various judicial institutions, such as the Yargıtay and the High Council for Judges and Prosecutors. During those visits MS PL’s aimed at discussing the stand of affairs of the project and expressing their concerns as to the timely establishment and start of the Courts of Appeal. The visits were also meant to permanently draw attention of the BC influential political and judicial persons to the importance of the project in contributing to the judicial reform in Turkey through the establishment of the Courts of Appeal.

In brief, within the framework of the project information on the establishment of the Courts of Appeal in Turkey in general and the project in particular, has been widely spread and disseminated amongst the legal and judicial professionals in Ankara and in other regions of the country. To a certain extent this contributed to overcoming the lack of information supplied by the Turkish authorities, we noticed before.
 This way, it added a great deal to an open and often animated debate on the topic whereby expertise and know-how acquired in the framework of the project were soundly utilized. As a result, a strong judicial momentum on the topic has been created in the country. However, it did not remedy the lack of information towards the people at large.

The visibility of the project was not limited to Turkey. Also in the MS countries, efforts have been undertaken by both MS PL’s to ensure the visibility of the project. Different Dutch newspapers published articles about the project in which they interviewed the RTA and – during their study tour to the Netherlands – also Turkish magistrates.

Conclusion

· In the framework of the project information on the establishment of Courts of Appeal in Turkey in general and the project in particular, has been widely spread and disseminated amongst the legal and judicial professionals in Ankara and in other regions of the country. To a certain extent this contributed to overcoming the lack of information supplied by the Turkish authorities. As a result, a strong judicial momentum on the topic has been created in the country.
EU Visibility 

From the very beginning of the project till its end, the EU visibility has been secured. The EU flag has been used on important documents and letters developed in the framework of the project. Besides, the RTA, the RTA counterpart and the PL’s permanently expressed their gratitude for the EU for financing the project and initiating it. At the beginning of each activity, such as the seminars, the RTA, the RTA counterpart and the PL’s specifically elaborated on the EU role in this twinning project and the importance of the judicial reform and the establishment of Courts of Appeal in the run up to Turkey’s future membership of the EU. The handbooks have – non-intentionally – been an exception to this rule inasmuch the very wording of article 6.3 of the Twinning Manual was not used. However, the flag of the EU was printed on the cover of the books and in the Introduction to the books by the Minister of Justice explicit reference was made to the financing of the project by the EU.

Conclusion 

· The EU visibility has been adequately secured.
Assumptions

Most of the assumptions have been mentioned in this chapter:

· assumptions 1-5 and 10-13 were (sufficiently) fulfilled and

· assumptions 6-9 and 14, 16, 20 and 21 were not (sufficiently) fulfilled.

For clarification see above.

Assumptions 15, 17, 18, 19, 22
, 23, 24, 25, 26 and 27 were (sufficiently) fulfilled. They are related to the activities, which all have been carried out satisfactorily. See 2D mandatory results and annex 1.
Assumption 28, Participation of media to the press conference that was supposed to be held during the final conference: the press conference was skipped. After our experiences with the Kick off meeting (see Project visibility) we did not expect any participation from the media. However, a press release was sent out.
2D. ACHIEVEMENT OF MANDATORY RESULTS 

All mandatory results of the project that are mentioned above under 2B have been achieved.

The Judges and Prosecutors of the Court of Cassation have been informed during two conferences about Courts of Appeal and their relation with the Court of Cassation and the role of the latter as a court of law. Best practices in Europe, such as the German, French, Dutch and Swedish systems, were used as examples and study cases. In total, approximately 500 Judges and Prosecutors have attended the conferences. The speeches of the conferences, the recommendations and the conclusions have been gathered and published in booklets.

Moreover, handbooks for Judges and Prosecutors and for the Auxiliary personnel were compiled using examples and information from various MS countries. Courses on Civil Procedure, Criminal Procedure and case management were developed. Three study visits were carried out to Sweden and to the Netherlands and France. Making use of the handbooks and the courses, more than thousand Judges and Prosecutors and 1.200 Auxiliary personnel were trained on the role of the Courts of Appeal which enables them to effectively dealing with procedures and working methods in the courts of Appeal under the Acquis and fulfill their duties in a three-tier system. The documents developed in the framework of the project together with the training provided for Judges, Prosecutors and Auxiliary personnel give them the necessary tools to tackle legal and practical issues that will arise when working in Courts of Appeal and applying the new Turkish legislation. They also form the basis for a unified case law in procedure and in working methods of all newly established Courts of Appeal.
In order to remedy the lack of international exposure of Turkish magistrates and auxiliary personnel, one of the mandatory results of the current project provided for establishing a basis for future contacts and collaboration with courts in EU Member States. Not only during the study visits but also in the framework of both conferences for Judges and Prosecutors of the Court of Cassation and of many other activities, the project team actively worked on assisting the Turkish magistrates and the Ministry of Justice in building up this “network of colleagues”. It is with that same aim in mind that various bilateral contacts have been initiated between Sweden and Turkey on the one hand and The Netherlands and Turkey on the other hand. This will shortly result in bilateral projects that will assist Turkish magistrates, the Court of Cassation, the High Council of Judges and Prosecutors and the Ministry of Justice in meeting the needs and challenges in the framework of the legal and judicial reforms in Turkey. Some examples of those endeavors are the following.

· During his visit to Turkey the Dutch Minister of Justice, then Mr. Piet Hein Donner, visited the meeting of the Project Steering Committee in May 2006 and rendered a speech during which he invited 20 Turkish magistrates for a special training in The Netherlands.

· The initiative of Mr. Van Delden, Chairman of the Netherlands Council for the Judiciary and PL, to bring the Turkish High Council of Judges and Prosecutors in contact with the European Network of Judicial Councils. The Council now participates in the working groups of the Network and actively contributes to discussions on matters related to improving the judiciaries in Europe.

· The hosting of the Netherlands Council for the Judiciary and the Netherlands Court of Cassation of a delegation of the Yargıtay in February 2007.

· A bilateral Swedish-Turkish program has been drafted. Within this program, which partly will connect to the twinning programme, there will be close contacts between representatives of the judiciary in the two countries, working on a number of different issues aiming to improve the judiciary. 

· A contact and exchange of visits between members of the Yargıtay and the Swedish Supreme Court is underway.
Please find as Annex 1 an overview of the mandatory results achieved.

Conclusion

· All mandatory results of the project that are mentioned above under 2B have been achieved.

2E. IMPACT

The purpose and the overall objective of the project 

The overall objective is

the establishment of Courts of Appeal in Turkey in order to align the functioning and the effectiveness of the judiciary with EU standards.

The benchmark is

- The Law on establishment enacted.

- Judges, Prosecutors and Auxiliary personnel of the Courts of Appeal selected and appointed

- The Courts of Appeal established and performing

The purpose of the project is

the effective functioning of the Courts of Appeal under the new Turkish legislation by creating and accomplishing training programs for the forthcoming Judges, Prosecutors and Auxiliary staff of the Courts of Appeal.

The benchmark is

Judges, Prosecutors and Auxiliary personnel of the Courts of Appeal trained and performing according to procedures and methods used in EU MS.
A training program for the forthcoming Judges, Prosecutors and Auxiliary staff was created and carried out. The Law on establishment is enacted. However, the Courts of Appeal are not yet functioning. It has been affirmed repeatedly on the highest level, that the courts indeed will start functioning, but we cannot give any indication when they will do. It is reasonable to assume that – when started – the Judges, Prosecutors and Auxiliary staff members who were trained in the project, or at least the greater majority of them, will be appointed to the courts. This means that the benchmarks have not yet been met completely and that the purpose of the project has not yet been reached completely. However, these are matters that were beyond the control of the twinning project. It is important to take measures in order that the results of the project do not fade away and still will have their value when the courts actually will start. If that can be accomplished, not yet achieving the purpose shall not be definite but merely a postponement.

2F. FOLLOW-UP AND SUSTAINABILITY
In the previous chapters we summed up and commented on the results of the project. The 1.000 Judges and Prosecutors and 1.200 Auxiliary staff members have been trained on the procedures and best practices in the Court of Appeal. Since it is uncertain when the courts will be operational, it is obvious that measures must be taken to avoid the results fading away: both limiting the postponement and compensating the consequences of the postponement. Apart from that it is necessary to take other preparatory measures to implement the acquired knowledge and skills in the forthcoming operational courts. In the Final Conference of the project, organized on 11 June 2007, the BC Project Leader summarized the recommendations for follow up that were prepared during a preparatory expert meeting for the conference. We will list the conclusions and recommendations of the preparatory meeting and the conference here. Many of them or similar ones were mentioned in this report too.
We also refer to the Working paper that was prepared for the Final Conference and the preparatory meeting and the report that was delivered after another preparatory meeting of 50 BC experts and trainers held on 1 June 2007.

Conclusions and recommendations

Evaluation: positive elements

· The project was carried out smoothly and mainly according to the schedule and to the Workplan 

· The involvement of experts from various MS countries, i.e. The Netherlands, Sweden, France and Germany was important and enriching

· The cooperation between MS and BC experts was very fruitful

· The involvement of BC academics in the project increased the input of BC a great deal

· The involvement of BC academics resulted in good en permanent relations between those academics and the Turkish Ministry of Justice

· The cooperation in the Twinning Team was good
· The combination of creating handbooks and training was very beneficial
· The trainings took away the bias against the Courts of Appeal to a certain extent

· The trainings were well prepared 

· The interactive way of training and the case studies were very beneficial

· The regional approach was very beneficial too 

· Including the  Auxiliary staff in the project was very beneficial. It was the first time that the Auxiliary staff in Turkey was included in such a project, that the activities and tasks of the auxiliary personnel were described in a handbook and that the auxiliary personnel participated to a study visit abroad 
· The expert meeting at the end of the project to evaluate the project and to discuss follow up and recommendations was very beneficial.
Evaluation: less positive elements 

· There were many changes in the twinning personnel during the preparatory phase and during implementation (BC PL, RTA counterpart, BC component leader, RTAA’s), which affected the work to a certain extent

· The workload of the RTA counterpart was too heavy

· There were many translation problems: tempo and quality

· The delay of delivery of the handbooks affected the first series of seminars to a certain extent
· The establishment of the courts and the project were not sufficiently made public to the judiciary and to the people at large

· The lack of information about the establishment of the courts entailed a lot of discussions about the establishment as such, which consumed much time of the working groups, meetings and seminars

· The uncertainty about the effective start of the courts affected the enthusiasm, particularly of the trainee’s in the last series of the Roll out seminars
· Court ethics and human relations should not have been included in the trainings for the Auxiliary staff only, but also in the other trainings.
· No attention has been paid to the training of the Judges and Prosecutors and the Auxiliary staff members of the Courts of first instance, although they play an important role in the appeal system

· Other players in legal procedures, particularly the 60.000 practicing lawyers in Turkey, have had no trainings so far
· The involvement of the Justice Academy in the project was very limited 

Recommendations for follow up

· The period of time that results from the postponement should actively be used for further preparations among which:

· proper information and raising awareness of the judiciary and the people at large about the establishment and the timetable for the effective start

· particularly appropriate information of the trainers and the trainee’s about the establishment, the effective start of the courts and their position in relation to it

· appointment of presidents and/or quarter masters and of a coordination board

· providing of appropriate buildings and appropriate infrastructure in all nine cities where the courts will come.

· Preparation of formats and models for court decisions etc.

· appointment of the Judges, Prosecutors and Auxiliary staff members

· a group of specialists on Appeal matters should be formed: for that task profit should be taken from the BC experts and the trainers of the project. Time should be given to them to carry out tasks next to their normal work.

· Already this summer a 4/5 page introductory handout (what is appeal, what are the differences with the first instance and cassation, when will they start etc) should be drafted and distributed among court staff and lawyers.
· A special issue of the Ministry of Justice magazine that will be devoted to the establishment of the Courts of Appeal and the functioning thereof should be published
· All information on Courts of Appeal should be gathered on a website (the one of the Ministry of Justice)
· Those Judges, Prosecutors and Auxiliary staff members who have been trained under the project should get some review training, the comprehensiveness of which depends on the duration of the postponement of the establishment.

· Those Judges, Prosecutors and Auxiliary staff members who will be appointed to the Courts of Appeal and who did not have the trainings, should yet be trained. 

· The Judges, Prosecutors and Auxiliary staff members of the Courts of first instance should get some training too.

· Small local and repetitious consultation meetings between Judges, between Prosecutors and between Auxiliary staff members, should be organized to discuss the day to day work (procedural matters, interpretation of the law, how to deal with the open norms, ethical matters etc). Of course these meetings should respect the independence of the Judges. They should be practical, informal and with a limited number of participants. Similar meetings between Judges together with Auxiliary staff members and between Prosecutors and Auxiliary staff members should be considered.

· For the same purpose Internet forums should be created. They provide a discussion platform between the personnel of all Courts of Appeal and – if so desired – between all other courts.
· Centers of experience should be formed. These centers can function as a helpdesk. The specialists on Appeal matters could staff these centers.
· Also regular consultation meetings (once every six months?) between representatives of the nine courts should be organized. These meetings should concentrate on uniform interpretation but also be a forum for discussion on matters concerning the administration of the daily work in the Courts of Appeal. And of course these meetings too should respect the independence of the Judges.
· Three to five months after the effective start of the Courts of Appeal, a conference for Judges, Prosecutors and Auxiliary staff members should be organized to share first experiences and to discuss quality and uniformity of interpretation and the administration of the daily work and methods to control the case load. Such a conference can also be very beneficial for the necessary cohesion within and between the courts.
· A periodical for the most important decisions of the Courts of Appeal (like the one for the decisions of the Yargıtay) should be established.
· A general evaluation about the Appeal system within the judiciary together with other stakeholders after 3-5 years of implementation should be considered.
· The cooperation between Turkey, The Netherlands and Sweden should be continued.
· Further international conferences should be organized to maintain the momentum of cooperation acquired and to discuss developments and evaluate the system from a comparative perspective.
· To improve the understanding of international legal standards and their implementation and to show how the Courts of Appeal work in other countries, more study visits could be organized, for example for the members of the High Council for Judges and Prosecutors on one hand and for young Judges, Prosecutors and Auxiliary staff on the other.
· Efforts should be made to reach out to the Bar, with due regard to the independency of the judiciary 
· The appeal procedure should be included in the curricula of the Justice Academy and the Universities
· The period of delaying the effective start of the Courts of Appeal should be used to link those courts to UYAP
· The judges and prosecutors who will work at the Courts of Appeal should be appointed no later than three months before the courts will become operational.
· In the beginning of the project or even during preparation more attention should be paid to informing the MS experts about the cultural differences and the legal system of the BC in general. One option would be to start every activity (in the first months) with a briefing in this respect. For that aim budget should be set aside.
· The experiences of the MS experts in the project but also those of the BC experts should be taken profit of by explicitly including in the Workplan evaluation and recommendation time in each activity and an evaluation and follow up meeting of MS and BC experts at the end of the project.
· When preparing a Workplan more attention should be paid to information, both on MS and on BC side: what information should be given to whom and when, before, in the course of and after the project.
Recommendations regarding legislation (general)

· The President and the Chief Public Prosecutor of the Courts of Appeal both have administrative tasks. The distinction between these tasks and those of the administrative directorates mentioned in article 32 of the Law on establishment should be clarified.
· The procedure to replace absent Judges (article 35 paragraph 2 of the Law on establishment) can be too slow in daily practice and should be reconsidered.
· Not in all cases appointment to the presidency of a Court of Appeal on request is adequate and therefore article 45 of the Law on establishment should be reconsidered.
· The system of inspection and scoring should be reconsidered.
· An oral hearing should be the main rule and not having one the exception.
· The appointment of members of Courts of Appeal to a specific court is guaranteed for 4 years only. This limitation should be reconsidered.
Recommendations regarding legislation (civil)

· Parties who have received a decision from the Court of first instance should have the possibility to skip the Court of Appeal and to directly apply for cassation to the Yargıtay on matters of law.

· The width of the scope of article 426 O which entitles the Courts of Appeal to deal with matters that were not included in the appeal by the parties and that concern ‘public order’, should be reconsidered.

· Article 426 R of the Code on civil procedure should be clarified, particularly regarding the possibility of new evidence, and should be harmonized with article 426M. Article 426 M is vague and should be clarified too.

· The system of charging court fees seems to be too complicated. The introduction of one occasion to charge a fee might be considered.

· More delegation of tasks to Auxiliary staff is strongly recommended.

· A single time limit for appealing to the Courts of Appeal and the Yargıtay should be introduced, with – in principle – no exceptions.

· Merging of article 426 L and M should be considered.

Recommendations regarding legislation (criminal)

· The very high filters might be reconsidered.
· The relation between article 280 and 281 should be clarified, particularly regarding the status of the decision of the Court of first instance that has been set aside according to article 280 under c in those cases where the appeal application will be dismissed according to article 281 (the accused applied for the appeal and does not appear at the hearing).
· Articles 283 and 307 paragraph 4 of the Code on criminal procedure are not consistent. Reconsideration is recommended.
· Article 303 cannot be applied by analogy in the Courts of Appeal. A similar provision for those courts should be considered.
2G. CONCLUSION

Overall assessment

The project could be carried out smoothly and according to schedule. All benchmarks
 and mandatory results have been achieved. Throughout the project we noticed a great enthusiasm combined with a great eagerness to learn among the experts, both BC and MS, among the trainers and among the trainees. When looking at the mandatory results, we can be highly satisfied: 1.000 Judges and Prosecutors and 1.200 Auxiliary staff members are trained according to the preset schedule and they are ready to start in the Courts of Appeal. They are provided with a set of adequate handbooks to carry out their duties. This result represents an important achievement for the Turkish Judiciary.

However, when considering the overall objective we cannot be satisfied. The courts did not start at the intended final date of 1 June 2007 and it is unsure whether they will start within the not too distant future. There is a serious risk that an important part of the project’s efforts turn out to have been made in vain. This risk can be avoided when further postponement can be limited to a relatively short period. It will be anyhow necessary to take steps to consolidate the results of the project. This includes appropriate information of the trainers and trainee’s about the establishment, the effective start of the courts and their position in relation to it. The time gap until the courts will be operational should be used for all needed preparatory measures, in order to make the courts and their personnel fully prepared to work smoothly, effectively and with the required quality from the very first day. 
2H. CONCLUSIONS AND RECOMMENDATIONS

Here we reiterate the most important conclusions and recommendations mentioned before. Those mentioned below under 2F were put forward during (the preparatory expert meeting of) the Final Conference. We adopt them as our own conclusions and recommendations.

2C 
IMPLEMENTATION PROCESS 

External key developments

Disparity in timing of training and the effective start of the courts
· Steps should be taken to avoid the risk that the momentum and knowledge and skills acquired by 2.200 people will fade away and that the effect of the training will be reduced, increasingly depending on the duration of the postponement. 
· We recommend to continue with the decision process energetically and – in the near future – to announce a realistic date for the start of the courts.
· When reflecting and deciding upon the duration of the postponement, we recommend putting the achievements of the project – the momentum created and the knowledge, skills and enthusiasm of the trainees, and the evident risk of loosing them – on the scales too. Perhaps a relative short period of postponement could reconcile all interests to an acceptable extent.
Consequences of the lack of preparations 

· The mandatory results are related to appointed Judges, Prosecutors and Auxiliary staff. Insofar the mandatory results were not achieved. However, this was taken into account in the Workplan and in fact allowed for.

· It is a reasonable expectation that appointments will be done among the trainees. However there is no guarantee.
· A number of the trainees will not be appointed to the Courts of Appeal. This number will change depending on the selection by the High Council.

· We recommend creating extra training provisions for Judges and Prosecutors who did not get any training and who might be appointed to the Courts of Appeal at their start.

Political support and commitment, necessity of the establishment
· Generally speaking, the political support to the establishment as such was sufficient. 
Political support and commitment, date of the effective start of the courts, postponement
· The support for realizing the legal time limit to starting the Courts of Appeal, i.e. 1 June 2007, was not strong enough. 
Lack of information

· The information by the Turkish authorities within the judiciary about the establishment of the Courts of Appeal as such, about the preparations and timetable and about the training program was not sufficient. The information of the public at large was not sufficient either.
· Lack of information perhaps partly explains the rather negative approach to the Courts of Appeal and the insistence on postponement that sometimes was faced. 

· We recommend improving information about the developments of the establishment of the courts to at least the people who work in the judiciary.
· The experts, trainers and trainee’s seem to have a certain right to be informed directly about the developments, the likely starting date, the application (procedure), when this procedure will start, working conditions etc, etc.

· As far as this information will (partly) not become available in the near future, it would be beneficial to announce that the judiciary/the trainers and trainees will be informed on that matter later (preferably with some indication when).

The Courts of first instance, recruitment of Judges and Prosecutors

· The position of the Courts of First Instance after taking away their best forces for the Courts of Appeal should be paid appropriate attention to.

Internal key developments 
· Generally speaking, the project could be carried out smoothly and according to schedule. All benchmarks and mandatory results have been achieved.
 Throughout the project we noticed a great enthusiasm combined with a great eagerness to learn among the experts, both BC and MS, among the trainers and among the trainees. 

· To assist the RTA even more adequately it could be considered to assign an independent sparring partner for the RTA.
· There were many changes in the project team. Nonetheless the cooperation was good.
· Three important changes in the Workplan were effectuated with respect to the handbooks, the Train the Trainers program and an extra visit to the regions. These changes turned out to be very fruitful.
Delays

· Apart from two delays that did not have a really negative effect, no delays occurred.

Project Visibility

· In the framework of the project iformation on the establishment of Courts of Appeal in Turkey in general and the project in particular, has been widely spread and disseminated amongst the legal and judicial professionals in Ankara and in other regions of the country. To a certain extent this contributed to overcoming the lack of information supplied by the Turkish authorities. As a result, a strong judicial momentum on the topic has been created in the country.

EU Visibility 

· The EU visibility has been adequately secured.
2D. ACHIEVEMENT OF MANDATORY RESULTS 

· All mandatory results of the project that are mentioned above under 2B have been achieved.
2F. FOLLOW-UP AND SUSTAINABILITY
Evaluation: positive elements

· The involvement of MS experts and BC academics was important and enriching

· The trainings took away the bias against the Courts of Appeal to a certain extent

· The interactive way of training and the case studies were very beneficial

· The regional approach was very beneficial too 

· Including the  Auxiliary staff in the project was very beneficial. It was the first time that the Auxiliary staff in Turkey was included in such a project, that the activities and tasks of the auxiliary personnel were described in a handbook and that the auxiliary personnel participated to a study visit abroad 
· The expert meeting at the end of the project to evaluate the project and to discuss follow up and recommendations was very beneficial. 

Evaluation: less positive elements 

· The establishment of the courts and the project were not sufficiently made public to the judiciary and to the people at large

· No attention has been paid to the training of the Judges and Prosecutors and the Auxiliary staff members of the Courts of first instance, although they play an important role in the appeal system

· Other players in legal procedures, particularly the 60.000 practicing lawyers in Turkey, have had no trainings so far
Recommendations for follow up

· The period of time that results from the postponement should actively be used for further preparations among which:

· proper information and raising awareness of the judiciary and the people at large about the establishment and the timetable for the effective start

· particularly appropriate information of the trainers and the trainee’s about the establishment, the effective start of the courts and their position in relation to it

· appointment of presidents and/or quarter masters and of a coordination board

· providing of appropriate buildings and appropriate infrastructure in all nine cities where the courts will come.

· Preparation of formats and models for court decisions etc.
· appointment of the Judges, Prosecutors and Auxiliary staff members

· a group of specialists on Appeal matters should be formed: for that task profit should be taken from the BC experts and the trainers of the project. Time should be given to them to carry out tasks next to their normal work.

· Already this summer a 4/5 page introductory handout (what is appeal, what are the differences with the first instance and cassation, when will they start etc) should be drafted and distributed among court staff and lawyers.
· A special issue of the Ministry of Justice magazine that will be devoted to the establishment of the Courts of Appeal and the functioning thereof should be published
· All information on Courts of Appeal should be gathered on a website (the one of the Ministry of Justice)
· Those Judges, Prosecutors and Auxiliary staff members who have been trained under the project should get some review training, the comprehensiveness of which depends on the duration of the postponement of the establishment.

· Those Judges, Prosecutors and Auxiliary staff members who will be appointed to the Courts of Appeal and who did not have the trainings, should yet be trained. 

· The Judges, Prosecutors and Auxiliary staff members of the Courts of first instance should get some training too.

· Small local and repetitious consultation meetings between Judges, between Prosecutors and between Auxiliary staff members, should be organized to discuss the day to day work (procedural matters, interpretation of the law, how to deal with the open norms, ethical matters etc). Of course these meetings should respect the independence of the Judges. They should be practical, informal and with a limited number of participants. Similar meetings between Judges together with Auxiliary staff members and between Prosecutors and Auxiliary staff members should be considered.

· For the same purpose Internet forums should be created. They provide a discussion platform between the personnel of all Courts of Appeal and – if so desired – between all other courts.
· Centers of experience should be formed. These centers can function as a helpdesk. The specialists on Appeal matters could staff these centers.
· Also regular consultation meetings (once every six months?) between representatives of the nine courts should be organized. These meetings should concentrate on uniform interpretation but also be a forum for discussion on matters concerning the administration of the daily work in the Courts of Appeal. And of course these meetings too should respect the independence of the Judges.
· Three to five months after the effective start of the Courts of Appeal, a conference for Judges, Prosecutors and Auxiliary staff members should be organized to share first experiences and to discuss quality and uniformity of interpretation and the administration of the daily work and methods to control the case load. Such a conference can also be very beneficial for the necessary cohesion within and between the courts.
· A periodical for the most important decisions of the Courts of Appeal (like the one for the decisions of the Yargıtay) should be established.
· A general evaluation about the Appeal system within the judiciary together with other stakeholders after 3-5 years of implementation should be considered.
· The cooperation between Turkey, The Netherlands and Sweden should be continued.
· Further international conferences should be organized to maintain the momentum of cooperation acquired and to discuss developments and evaluate the system from a comparative perspective.
· To improve the understanding of international legal standards and their implementation and to show how the Courts of Appeal work in other countries more study visits could be organized, for example for the members of the High Council for Judges and Prosecutors on one hand and for young Judges, Prosecutors and Auxiliary staff on the other.
· Efforts should be made to reach out to the Bar, with due regard to the independency of the judiciary 
· The appeal procedure should be included in the curricula of the Justice Academy and the Universities
· The period of delaying the effective start of the Courts of Appeal should be used to link those courts to UYAP
· The judges and prosecutors who will work at the Courts of Appeal should be appointed no later than three months before the courts will become operational.
· In the beginning of the project or even during preparation more attention should be paid to informing the MS experts about the cultural differences and the legal system of the BC in general. One option would be to start every activity (in the first months) with a briefing in this respect. For that aim budget should be set aside.
· The experiences of the MS experts in the project but also those of the BC experts should be taken profit of by explicitly including in the Workplan evaluation and recommendation time in each activity and an evaluation and follow up meeting of MS and BC experts at the end of the project.
· When preparing a Workplan more attention should be paid to information, both on MS and on BC side: what information should be given to whom and when, before, in the course of and after the project. 
2I. ANNEXES

Annex 1: Overview mandatory results achieved

	Component
	Activity
	Mandatory Results

(components)
	Deadline
	Delay +/- (months)
	Expected Benchmarks

(Activities)
	Assessment

to date
	Self-assessment
 

	Inception of the project
	0.1 Kick-off meeting of the project
	
	Month 2
	+
	Stakeholders, media  and public informed about the start of the project by month 2
	
	HS

	
	0.2. Welcome and Planning meeting
	
	Month 1
	+
	Minutes of the discussion during the meeting by month 1
	
	HS

	Component 1


	Conferences for judges and prosecutors of the Court of Cassation
	Judges and prosecutors of the Court of Cassation informed in conferences about second instances and their relation with Court of Cassation.
	
	
	
	Conferences timely, well organized and

well attended 
	

	
	Activity 1.1

Preparation of the agenda for the first conference 
	
	Month 2
	+
	Agenda of the conference finalized by month 2


	
	HS

	
	Activity 1.2

First Conference for judges and prosecutors of the CoC
	
	Month 3
	+
	Conference carried out and documentation thereof disseminated by month 3
	Support of the establishment of the CoA. Urge for postponement
	HS

	
	Activity1.3

Publication and dissemination of the first conference
	
	Month 6
	Publication ready and disseminated in month 14 
	500 copies of the booklet disseminated in the Court of Cassation. Booklet put on the website of the Ministry of Justice and disseminated via the Turkish Justice Network, by month 6
	
	S

	
	Activity 1.4

Preparation of the agenda for the Second conference
	
	Month 17
	+
	Agenda of the conference finalized by month 17


	
	HS

	
	Activity 1.5

Second conference for judges and prosecutors of the CoC
	
	Month 18
	+
	Conference carried out and documentation thereof disseminated by month 18
	Support of the establishment of the CoA. Urge for postponement
	HS

	
	Activity 1.6

Publication after second conference
	
	Month 18
	+
	500 copies of the booklet disseminated in the Court of Cassation. Booklet put on website of the Ministry of Justice and disseminated via the Turkish Justice Network, by month 18


	
	HS

	
	Activity 1.7

Gathering recommendation of the conferences
	
	Months 6 and 18
	+
	Recommendations of the conferences gathered and forwarded to the relevant persons within the Ministry of Justice by month 18
	Recommendation taking the necessary steps to start the CoA urgently
	HS

	Component 2
	Preparation of Handbooks for

The Courts of Appeal
	Judges and Prosecutors appointed to the Courts of Appeal provided with necessary tools to tackle legal and practical issues that will arise when working in Courts of Appeal and applying the new Turkish legislation.


	
	
	
	Handbooks prepared timely. Good cooperation between BC and MS experts. Doubts as to the immediate use of handbooks  due to unclear situation on  appointment of judges and prosecutors and establishment of the CoA
	

	
	Activity 2.1

Gathering of information and background material concerning civil procedure
	
	Month 2
	+
	Assessment report with findings and recommendations regarding handbook content ready by project month 2


	
	HS

	
	Activity 2.2

First meeting of the WG on Civil Procedure Handbook for Judges in CoA
	
	Month 3
	+
	Agreed table of content for handbook and plan of action with tasks’ division prepared by month 3
	
	HS

	
	Activity 2.3

Second meeting of the WG on Civil Procedure Handbook for Judges in CoA
	
	Month 5
	+
	A draft handbook ready and submitted for comments to the BC stakeholders by month 5
	
	HS

	
	Activity 2.4

Third meeting of the WG on Civil Procedure Handbook for Judges in CoA
	
	Months 9 and 13
	+ handbook printed in month 13 
	First complete version of handbook ready by month 9, 3000 copies of handbook printed and disseminated by month 13
	Handbook welcomed by the legal professionals as a tool and a source of information
	S

	
	Activity 2.5

Gathering of information and background material concerning criminal procedure
	
	Month 2
	+
	Assessment report with findings and recommendations regarding handbook content ready by project month 2
	
	HS

	
	Activity 2.6

First meeting of the WG on Criminal Procedure Handbook for judges and prosecutors
	
	Month 3
	+
	Agreed table of content for handbook and plan of action with tasks’ division ready by month 3


	
	HS

	
	Activity 2.7

Second meeting of the WG on Criminal Procedure Handbook for judges and prosecutors
	
	Month 5
	
	A draft handbook ready and submitted for comments to the BC stakeholders by month 5
	
	HS

	
	Activity 2.8

Third meeting of the WG on Criminal Procedure Handbook for judges and prosecutors
	
	Month 12
	+ handbook printed in month 14 
	First complete version of handbook ready by month 9, 6000 copies of handbook printed and disseminated by month 12


	Handbook welcomed by the legal professionals as a tool and a source of information
	S

	
	Activity 2.9

Joint meeting of the Working Groups on Civil and Criminal Procedures
	
	Month 3
	+
	Joint methodology and content for the handbooks agreed on by the different working groups by month 3
	
	HS

	
	Activity 2.10

Gathering of information on case-flow management and work processes in Turkish courts
	
	Month 3
	+
	Assessment report with findings and recommendations regarding handbook content ready by project month 3


	
	HS

	
	Activity 2.11

First meeting WG on handbook for auxiliary personnel
	
	Month 4
	+
	Agreed table of content for handbook and plan of action with tasks’ division ready by project month 4
	
	HS

	
	Activity 2.12

Second meeting WG on handbook for auxiliary personnel
	
	Month 6
	+
	A draft handbook ready and submitted for comments to the BC stakeholders by project month 6
	
	HS

	
	Activity 2.13

Third meeting WG on handbook for auxiliary personnel
	
	Month 8
	+ handbook printed in month 12
	First complete version of handbook ready, 150 copies of handbook printed, agenda of evaluation workshop ready, by project month 8

 
	Handbook welcomed by the legal professionals as a tool and a source of information
	S

	
	Activity 2.14

An evaluation workshop regarding the handbook for auxiliary personnel
	
	Month 11
	+
	Evaluation report on handbook ready, amendments of handbook incorporated, 2000 copies of handbook ready for dissemination, by project month 11
	
	HS

	Component 3
	Training of judges, prosecutors

And auxiliary personnel of CoA
	- Judges and Prosecutors appointed to the Courts of Appeal trained on the role of the Courts of Appeal.

- Judges and Prosecutors appointed to the Courts of Appeal capable of effectively dealing with procedures and working methods in the courts of Appeal under the Acquis.

- A unified case law in procedure and in working methods of all newly established Courts of Appeal

- Auxiliary staff appointed to the Courts of Appeal trained to fulfill their new duties

- A basis established for future contacts and collaboration with courts in EU Member States
	
	
	
	Judges and prosecutors trained but still not appointed. Uncertainty whether all trained judges & prosecutors will be appointed.

Starting date of the CoA is still uncertain.

More information about the CoA, their start and the position of the trainee’s needs to be disseminated 
	

	Block A

TNA and development training courses
	Activity 3.1

TNA for judges and prosecutors
	
	Month 4
	+
	TNA for judges and prosecutors executed, experts’ report with recommendations on topics ready by month 4


	
	HS

	
	Activity 3.2

1st meeting on the course Civil Procedure for judges 
	
	Month 5
	+
	Minutes of the meeting, record of course content and methodology, record of background material, ready by month 5


	
	HS

	
	Activity 3.3

2nd meeting on the course Civil Procedure for judges
	
	Month 6
	+
	First draft of the course, including plan of content, methodology and record of gathered information ready by month 6
	
	HS

	
	Activity 3.4

3 rd meeting on the course Civil Procedure for judges
	
	Month 8
	+
	Course (final version) ready by month 8
	Course developed in good cooperation between BC and MS experts. Course used during the training. 
	HS

	
	Activity 3.5

1st meeting on the Course Criminal Procedure for judges and prosecutors of the CoA
	
	Month 5
	+
	Minutes of the meeting, record of course content and methodology, record of background material ready by project month 5


	
	HS

	
	Activity 3.6

2nd meeting on the Course Criminal Procedure for judges and prosecutors of the CoA
	
	Month 6
	+
	First draft of the course, including plan of content, methodology and record of gathered information, ready by project month 6
	
	HS

	
	Activity 3.7

3rd meeting on the Course Criminal Procedure for judges and prosecutors of the CoA
	
	Month 8
	+
	Course (final version), ready by 

project month 8


	Course developed in good cooperation between BC and MS experts. Course used during the training.
	HS

	
	Activity 3.8

Design an an-service training provision for judges and prosecutors of the CoA
	
	Month 11
	+
	An in-service training provision for judges and prosecutors ready by month 11


	
	HS

	
	Activity 3.9

TNA for auxiliary personnel
	
	Month 5
	+
	TNA for auxiliary personnel executed, experts’ report with recommendations on topics ready, by project month 5
	
	HS

	
	Activity 3.10

First meeting of the WG on the course case-flow management for auxiliary personnel of the CoA
	
	Month 6
	+
	Minutes of the meeting, record of 

course content and methodology, record of background material, ready by project month 6


	
	HS

	
	Activity 3.11

Second meeting of the WG on the course case-flow management for auxiliary personnel of the CoA
	
	Month 7
	+
	First draft of the course curriculum, including plan of content, methodology and record of gathered information, ready by project month 7
	
	S

	
	Activity 3.12

Third meeting of the WG on the course case-flow management for auxiliary personnel of the CoA
	
	Month 8
	Activity canceled.

Benchmark reached under activity 3.11 in month 7
	Course (final version), ready by project month 8
	Course developed in good cooperation between BC and MS experts. Course used during the training.
	

	
	Activity 3.13

Design an in-service training provision for auxiliary personnel of the CoA
	
	Month 11
	+
	An in-service training provision for auxiliary personnel ready, by project month 11
	
	HS

	Block B

Train the trainers
	Activity 3.14

First intensive seminar on civil procedure for future trainers of judges  
	
	Month 11
	+
	15 future trainers trained according to course, notes from the seminar on discussed cases and material typed out, evaluation by Turkish participants compiled, by month 11
	
	HS

	
	Activity 3.15

Second intensive seminar on civil procedure for future trainers of judges 
	
	Month 12
	+
	15 future trainers trained according to course, notes from the seminar on discussed cases and material typed out, evaluation by Turkish participants compiled, by month 12
	
	HS

	
	Activity 3.16

Third intensive seminar on civil procedure for future trainers of judges
	
	Month 13
	+
	15 future trainers trained according to course, notes from the seminar on discussed cases and material typed out, evaluation by Turkish participants compiled, by month 13
	Trainers trained. Delay of judges’ and prosecutors’ appointment might have negative influence on their commitment
	HS

	
	Activity 3.17

First intensive seminar on criminal procedure for future trainers of judges and prosecutors
	
	Month 11
	+
	25 future trainers trained according to course, notes from the seminar on discussed cases and material typed out, evaluation by Turkish participants compiled, by month 11


	
	HS

	
	Activity 3.18

Second intensive seminar on criminal procedure for future trainers of judges and prosecutors
	
	Month 12
	+ in month 13
	25 future trainers trained according to course, notes from the seminar on discussed cases and material typed out, evaluation by Turkish participants compiled, by month 12


	
	HS

	
	Activity 3.19

Third intensive seminar on criminal procedure for future trainers of judges and prosecutors
	
	Month 13
	+ in month 14
	25 future trainers trained according to course, notes from the seminar on discussed cases and material typed out, evaluation by Turkish participants compiled, by month 13
	Trainers trained. Delay of judges’ and prosecutors’ appointment might have negative influence on  commitment and motivation
	HS

	
	Activity 3.20

Study visit of the future trainers of judges and prosecutors to the Netherlands
	
	Month 12
	+
	A 5-day Study visit for 15 future trainers of judges and prosecutors to Netherlands completed, evaluated and reported by month 12; basis for future contacts within courts network established


	Study visit to Netherlands well conducted and resulted in good relations
	HS

	
	Activity 3.21

First intensive training seminar for future trainers of auxiliary personnel
	
	Month 9
	+
	25 future trainers trained according to course curriculum, notes from the seminar on discussed cases and material typed out, evaluation by Turkish participants compiled, by project month 9
	
	HS

	
	Activity 3.22

Second intensive training seminar for future trainers of auxiliary personnel
	
	Month 11
	+
	25 future trainers trained according to course curriculum, notes from the seminar on discussed cases and material typed out, evaluation by Turkish participants compiled, by project month 11
	
	HS

	
	Activity 3.23

Third intensive training seminar for future trainers of auxiliary personnel
	
	Month 12
	+
	25 future trainers trained according to course curriculum, notes from the seminar on discussed cases and material typed out, evaluation by Turkish participants compiled, by project month 12


	Trainers trained. Unclear situation on appointment and effective start of CoA might have negative impact on commitment and motivation 
	HS

	
	Activity 3.24

Study visit of the future trainers of the auxiliary personnel to Sweden
	
	Month 11
	+
	A 5-day Study Visit for 15 future trainers of auxiliary personnel to Sweden completed, evaluated and reported by month 11


	Study visit to Sweden well conducted and resulted in good relations
	HS

	Block C

Training program
	Activity 3.25

Ten Training seminar for judges dealing with civil cases
	
	Month 18
	+
	10 training seminars on civil procedure, comprising all judges of the Courts of Appeal dealing with civil cases, executed in Ankara, Istanbul, Izmir, Gaziantep, Erzurum and Antalya, ready by project month 18


	Seminars well conducted and covered some of the regions. Unclear situation on effective start of CoA and appointment of judges might damage momentum and motivation
	HS

	
	Activity 3.26

Fourteen seminars for judges dealing with criminal cases and prosecutors 
	
	Month 18
	+
	14 training seminars on criminal procedure, comprising all judges of the Courts of Appeal dealing with criminal cases and prosecutors, executed in Ankara, Istanbul, Izmir, Gaziantep, Erzurum and Antalya, ready by project month 18


	Seminars well conducted and covered some of the regions. Unclear situation on effective start of CoA and appointment of judges and prosecutors might damage momentum and motivation
	HS

	
	Activity 3.27

Twelve seminars for auxiliary personnel
	
	Month 18
	+
	12 training seminars on case-flow management, comprising all auxiliary personnel of the Courts of Appeal, executed in Ankara, Istanbul, Izmir, Gaziantep, Erzurum and Antalya, ready by project month 18
	Seminars well conducted and covered some of the regions. Unclear situation on effective start  of CoA and appointment of auxiliary personnel might influence momentum and motivation
	HS

	
	Activity 3.28

Information gathering and disseminating visit to 3 regions in Turkey.

(activity added: see SL 10)
	
	Months 12 and 13
	+
	Information on project disseminated by month 12.

A 5-day visit of RTA and counterpart to three regions to gather information from local judges, public prosecutors and auxiliary staff completed by month 12.

Report with expectations and recommendations ready by month 13
	Lack of information in the regions on the project, and the establishment of the CoA 
	HS

	Component 4


	Acquainting Turkish officials with Appeal system in EU MS
	
	
	
	
	
	

	
	Activity 4.1

Study visit of Turkish Officials to NL and SE
	
	Month 3
	+
	A 10-day Study Visit for 10 Turkish officials to the NL and FR completed, evaluated and reported by month 3; basis for courts network for future contacts and collaboration established
	Study visit to Netherlands and France well conducted and resulted in good relations
	HS

	Project Steering Committee
	
	
	
	
	
	
	

	
	Meetings of the Project Steering Committee
	
	Months 4, 7, 10, 13, 16 and  18
	+
	Agenda’s and minutes of the discussion during the meetings of the PSC, advise of the PSC
	
	HS

	Round up of the project
	
	
	
	
	
	
	

	
	Final conference
	
	Month 18
	+
	Final conference organized. Stakeholders, media and public informed about the round up of the project by month 18
	
	HS


Annex 2: Assumptions

	
	Assumptions

	Overall objective
	1. Continued political support for the reform of the judiciary by the Ministries, the Parliament and the Court of Cassation

2. Support and commitment from all stakeholders within the judiciary and in particular the Court of Cassation

3. Availability of financial resources in order to cover all needs of the newly established courts 

4. Support and commitment of High Council for Judges and prosecutors. 

5. Where the appointment and establishment delays, the Republic of Turkey shall train all the prospective judges, prosecutors and auxiliary personnel

	Project purpose
	6. Continued political support by Ministries, the Parliament and the Court of Cassation for the reform of the judiciary and the quick establishment and effective functioning of the Courts of Appeal

7. Judges, prosecutors and auxiliary personnel for the Courts of Appeal  appointed on time by the High Council for Judges and Prosecutors and available to participate in the activities of the project and in particular in the training

	Mandatory results
	8. The High Council for Judges and Prosecutors selects and appoints judges and prosecutors and the Ministry of Justice selects and appoints auxiliary personnel timely

9. Involvement and support of the Justice Academy

10. Continued political support by the Ministries, the Parliament and the Judiciary

11. Continued support of the Stakeholders, including the judges and prosecutors of the Court of Cassation

12. Active involvement of judges and prosecutors in training

13. Sufficient finances and human resources allocated by the Turkish government

	Kick off meeting
	14. Turkish authorities support the informing of the public at large about the reform of the judicial system

	Component 1
	15. Commitment of the judges and prosecutors of the Court of Cassation and their availability to attend the conferences

	Component 3
	16. Judges and prosecutors appointed on time. The Ministry of Justice will take care of the extra training activities.

17. Support of the TtT approach both by the ministry and the stakeholders

18. Criteria for trainers (qualifications, experience in training etc) are elaborated and ready on time

	Component 3

Block B
	19. Trainers timely identified

20. Future trainers committed to be trained and to later train their colleagues in CoA and co-operate with the Justice Academy

21. High Council for Judges and Prosecutors appoints the judges, prosecutors and auxiliary staff for the Courts of Appeal before the start of the training.

22. High Council for Judges and Prosecutors releases judges and prosecutors and the Ministry of Justice releases auxiliary personnel for training

23. Judges, prosecutors and auxiliary personnel will absorb the training

24. Support and commitment of High Council for Judges and prosecutors 

	Component 4
	25. Influential officials being selected and available for the visit

	Component 4

Activity 4.1
	26. Officials being committed to technically take profit of the visit to better understand the Appeal System in NL and FR and use their impressions in adjusting the introduced system in Turkey 

	Round up of the project
	27. Participation of stakeholders to the conference

28. Participation of media to the press conference


Annex 3: List of Turkish trained trainers in the framework of the project
Trained trainers for training judges (civil)

· Mr. Ercan Turan (Court of Cassation, Reporter Judge)
· Mr Adem Albayrak (Ankara, Judge)
· Ms Inci Babacan Bickin (Court of Cassation, Reporter Judge)
· Mr Gurkan Ahmet Genckaya (Court of Cassation, Reporter Judge)
· Candas Ilgun (Ankara, Judge)
· Mr Ilker Kocyigit (Ankara, Judge)
· Mr Ibrahim Catalkaya (Ankara, Judge)
· Mr Esat Ozdem (Court of Cassation, Reporter Judge)
· Mr Haydar Aydin (İstanbul, Judge)
· Mr Gultekin Dinc (Court of Cassation, Reporter Judge)
· Ms Filiz Budak (Court of Cassation, Reporter Judge)
· Mr. Yilmaz Tosun (Court of Cassation, Judge)
· Ms Fatma Akyuz (Kucukcekmece, Judge)
· Ms. Dondu Deniz Biltekin (Court of Cassation, Reporter Judge)
· Ms. Fatma Turhan (Bursa, Judge)

Trained trainers for training judges and public prosecutors (criminal)

· Mr. Beytullah Metin (Court of Cassation, Reporter Judge)
· Mr. Necati Meran (Court of Cassation, Reporter Judge)
· Mr. Mesut Budak (Court of Cassation, Reporter Judge)
· Mr. Hazma Yalcinkaya (Kirsehir Courthouse, Judge)
· Mr. Ali Sancar (Gaziantep, Head of Criminal Court)
· Mr. Ismail Ademoglu (Kirsehir, Head of Criminal Court)
· Mr. Muammer Karatas (Karsiyaka Courthouse, Judge)
· Mr. Husamettin Ugur (Court of Cassation, Reporter Judge)
· Mr. Rasim Kont (Ankara, Head of Criminal Court)
· Mr. Battal Ozer (Adana, Head of Criminal Court)
· Mr. Mehmet Resat Koparan (Kayseri, Judge)
· Mr. Berkun Koksal (Sinop, Head of Criminal Court)
· Mr. Muzaffer Karadag (Kutahya, Head of Criminal Court)
· Ms. Ozlem Aksoy (Bafra, Judge)
· Mr. Kadri Atalay (Justice Inspector, MoJ-Inspector Board,)
· Mr. Mustafa Albayrak (Court of Cassation, Reporter Judge)
· Mr. Yahya Akcadirci (Van, Chief Public Prosecutor)
· Mr. Cemil Kuyu (Mersin, Chief Public Prosecutor)
· Mr. Bilal Gunduz (Ankara, Public Prosecutor)
· Mr. Ferhat Kapici (Sakarya, Chief Public Prosecutor)
· Mr. Ilhan Cihaner (Alasehir, Chief Public Prosecutor)
· Mr. Yusuf Ulu (Kartal, Chief Public Prosecutor)
· Mr. Nuri Yigit (Tekirdag, Chief Public Prosecutor)
· Mr. Huseyin Guler (Antalya, Public Prosecutor)
· Mr. Kadir Yilmaz (Şanlıurfa, Chief Public Prosecutor)
Trained trainers for training auxiliary personnel

· Ahmet Azkeskin, Bilecik/Golpazari, Head of Clerks

· Hikmet Ozbay, Malatya, Head of Clerks

· Nevzat Bakirhan, Osmaniye, Head of Clerks

· Mustafa Yildiz, Aksehir/Ilcin, Head of Clerks

· Veli Poyraz, Kahramanmaras, Head of Clerks

· Hasan Yurtseven, Denizli/ Honaz, Head of Clerks

· Isa Umurbek, Kars, Head of Clerks

· Ozguven Altinok, Nevsehir, Head of Clerks

· Aydin Kapan, Zile, Head of Clerks

·  Birol Bayik, Tavsanli, Head of Clerks

·  Mahir Ozyurt, Antalya, Head of Clerks

·  Himmet Yildirim, Denizli, Head of Clerks

·  Osman Sahbaz, Ankara, Head of Clerks

·  Orhan Kirman, Ankara, Head of Clerks

·  Seraceddin Zerey, Istanbul, Head of Clerks

·  Alaattin Gudek, Eyup, Registration Officer

·  Murat Tanriover, Sakarya, Registration Officer

·  Israfil Polat, Bursa, Registration Officer

·  Mehmet Demiralay, Isparta, Registration Officer

·  Hasan Ak, Erzincan, Registration Officer

·  Fettah Koc, Kahramanmaras, Registration Officer

·  Ahmet Guzel, Afyon, Registration Officer

·  Alpay Yilmaz, Ardahan, Registration Officer

·  Ahmet Keklikci, Izmir, Registration Officer

· Mustafa Cebi, Trabzon/ Yomra, Head of Clerks

· Nurullah Celik, Antalya, Head of Clerks

Terug naar Ingelse & Cath


� Hereinafter: Law on the establishment.


� Apart from those about selection and appointment of court staff respectively the establishing of operational courts, matters that were beyond the control of the twinning project. See under 2E IMPACT.


� Or earlier: according to provisional article 2 of the Law on the establishment the courts should be established ‘within two years after the date on which the law comes into force’, which was 1 June 2005.


� According to article 25 of the Law on the establishment.


� Except for the Courts of Appeal in Ankara, Erzurum and Diyarbakır. See under Construction project.


� 1.000 under the project and the exceeding number under the responsibility of the Ministry of Justice.


� Workplan p 11: ‘Judges and Prosecutors appointed to the Courts of Appeal trained on the role of the Courts of Appeal’ (Italics PI) etc.


� Workplan p 19.


� Minutes second PSC 12 September 2006, p 5, and fifth PSC meeting 2 May 2007, p 3.


� This consequence does not play a role or only a minor one with the Auxiliary staff: they are appointed by the Ministry of Justice. So, a (important) deviation of the list of trainee’s can not be expected.


� Minutes second PSC 12 September 2006, p 5.


� Workplan p 10 ff.


� 2 and 3 March 2006 and 3 and 4 May 2007.


� The assumption is related to the Kick off meeting in particular. However, this assumption has an impact throughout the project. 


� See for the last one: Kjell Björnberg, Ross Cranston, The Functioning of the Judicial System in Republic of Turkey, Report of an Advisory Visit, 13 June-22 June 2005, p. 21.


� Apart from those about selection and appointment of court staff respectively the establishing of operational courts, matters that were beyond the control of the twinning project. See under 2E IMPACT.


� As mentioned before: apart from those about selection and appointment of court staff respectively the establishing of operational courts, matters that were beyond the control of the twinning project. See under 2E IMPACT.


� This also happens with MS experts, but there is a substantial difference in frequency.


� See 2C. IMPLEMENTATION PROCESS, External key developments.


� Workplan p 10 ff. You will find a numbered list in Annex 2.


� The trainees were appointed at the last moment before the first Roll out seminars. See above.


� We refer to 2C under external key developments where we explained that the fact that the appointments of the Judges and Prosecutors were not carried out before the trainings cannot be seen as non-achievement of the relevant mandatory results.


� See Workplan p 10.


� As mentioned before: apart from those about selection and appointment of court staff respectively the establishing of operational courts, matters that were beyond the control of the twinning project. See under 2E IMPACT.


� As mentioned before: apart from those about selection and appointment of court staff respectively the establishing of operational courts, matters that were beyond the control of the twinning project. See under 2E IMPACT.


� HS (Highly Satisfactory), (S) Satisfactory, (U) Unsatisfactory.
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